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EXECUIVE SUMMARY

Political context. The parliamentary elections are very important for the quality, content and
direction of the Moldovan decisionmaking process, especiallyconsidering the predominantly
parliamentary political regime. Namely, it isthe parliamentary majority that decideson the country's
developmentvector.

Surveys conducted during the preelection period reveal that the population has anegative perception
of the quality of the decisioamaking process inthe society, as well as bthe free and fair character of
the parliamentary elections to be held. In the preelectoral period, the oportion of citizens who avoid
publicly expressing their political preferences hasconsiderably grown.

A distinctive feature of the currentlegislature was thelarge numberof MPswho changed their political
affiliation - about 38%. There are reasonable suspicions, fueled by the specificity of implementing the
mixed voting system in societies with unconsolidated democracy, that changing thedectoral system
from that of proportional representation to the mixed one would further favor the migration of
independent MPsor those in theopposition to the "party in power".

Legal framework. With regard to the modification of the electoral legislation anegative aspectm this
respect is the fact that the Parliament of the Republic of Moldovaignored the Opinions of the
Constitutional Court, formulated after the presidential electionsto improve the electoral legislation

Snce the last parliamentary electionsthe legalframework regulating the parliamentary elections in

the Republic of Moldova has undergone substantial changesnsidering that thefundamental element
of electoral law, nanely the electoral system itself, has been modified. The change of thkectoral

system and the delimitation of constituencieswere mademore than one year before the elections, in
line with the recommendations of the Venice Commission.

However, most of the technical recommendations formulated by the Commission's expettat directly
relate to the draft law changingthe electoral system have been neglecte@nd only 12 out of 32
recommendations have beerimplemented. The Moldovan Parliament on principle, ignored the main
recommendation of the Commission - not to modify the law or adopt the mixed electoral system.
Promo-LEX shares the view that the mixedvoting system should not have been implemented in the
context of theparliamentary elections of February24, 2019.

Most of the changesnade tothe electoral and related legislationto ensure the transition to the mixed
electoral system were technical. Some of them can be welcomed as they derive from the
recommendations made byPromo-LEX such aslowering the ceilings for donations made by
individuals and legal entities to the Electoral Fundaccount; motivating women's involvement inthe
elections; the need to collect signature®n the subscription lists for parties and blocs, not just for
independent candidates, etc.

At the same time,we draw OE A O fareAtirOxd $dme legal provisions hat contain a substantial
potential to affect the international principles and standards in electoral matters.For example, the
principle of equal suffrage is limited by: defyinghe equality of voting - not all voters are ensured the
right to vote with the same number of ballotsincluding those who do not havea place ofdomicile or
residence; norobservance of equality of electoral powerz there are substantial differences going
beyond the margin allowed by the law with regard to the number of voters n the single member
constituency (SMC) and thepossibility of considerable differences between thenumber of votes for a
candidate on the national list and the one in single member constituency; the possibility of affecting
equal opportunities - uncertainties regarding the use of theintegrity certificate, provided that the
information contained in this certificate will determine the registration or non-registration and the
eligibility of candidates.



Analyzing the changes introduced ito the Electoral Codeand therelated legal framework in the year
before the elections,we found that the principle of stability of electoral law seens to have been
violated with the amendments providing for the organization of the referendum on the same day Wit
the parliamentary elections, & well asin the case ofremoval of campaigning restrictionon the day of
election and the day preceding the electionwith the removal of the campaigning restriction within

100m from the polling station, keeping the restriction only for he premises of the polling stationsand

the entrance to the polling statiors.

Promo-LEX OM considers that the organization of the consultative referendum on the day of
parliamentary elections of February 24, 2019 is based on a legal framework that has bebkastily
approved at the end ofthe pre-electoral period, without consulting the public opinion.It received a
negative opinion of the Constitutional Courtlt will unduly increase the costs of thesuffrage andwill
substantially complicate the organizatim and conduct of the electionsas well ascreate unfair
conditions for competitors / participants.

With regard to the issuessubjected tothe referendum, we ramind the reader that one of them - the
revocation of MPs - is unconstitutional, since it appears to be in contradiction with international
practices and is technicallyimpossible to implement under the currentelectoral system. The Promo-
LEXOM expresses itsconcern with regard tothe fact that authorites AT OE 01 AA O1 OAEAO
ruling to the Constitutional Courtdid not undertake any action Moreover, the OM notes that the High
Court has to verify the legal merits of organizing the referendumon an ex ante rather than expost
basis, since in the case ain expost verification, the consegences could be unpredictable.

The Promo-LEX OM notes that compared ta2014, of thetotal of 21 recommendations made by the
Mission on the improvement of the legal frameworKor the organization and conduct of parliamentary
elections, 14 were implementedn full or in part.

CEC dlecisions. In the opinion of the Promo-LEX OM, during the monitored period, the CEC
sporadically took account of the stages of decisiormaking transparency, publishing for public
consultations certain draft decisions on amendingt$ regulations and instructions or adopting new
normative acts.We appreciate that, as a result of continued insistence, Prori&X isnow informed
about the content of the public consultation process.

At the same time, there were enough examples, both dog 2018 and in the preelection period, which
demonstrate # % #l&ckof sustainability in ensuring decisioamaking transparency. A good example of
this is the adoption of amendments to the Regulation on Obsen&rRights and Obligations, when a
draft was proposed for consultation, but adifferent one was voted in the hearing Another example is
the Regulation on the Financing of Eleotal Campaigns and the Regulation on the Financing of
Initiative Groups, the modifications of which have not even been subjg to public consultations.The
CEC Decision on the video recording systein the polling stations in the parliamentary elections d
February 24 2019, which approved the technical characteristics of the video recording systeto be
installed in the polling stations, isanother example in this respectThis decisionwas passed before the
approval of the draft amendments to the normative acts on the operation of such a video recording
system.By the time this Report was published no draft was submitted to pilic consultations for the
adjustment of the normative framework

From the quantitative point of view, we consider that the number of normative acts modified or
approved by the CEC during the prelection period is relatively large which does notcontribute to
increasing confidence in the quality of the institutioral decision-making process, because they have
been changedoo late, considering thatelectoral law has beemmadified since July 2017.

By the beginning of the electoral period, the CEC accredit®0 national observers, all of them from the
Promo-LEX Association, and 7 international observers.



The quality of electoral rolls remains one of the most publicized andvidely discussed topics in the
public space.The current parliamentary elections are no exceptionin this respect The Promo-LEXOM

will monitor the work with the State Electoral Registe(SER),as well as the content of the electoral
rolls to be delivered to theEBPS The taskseems to be difficult and willtotally depend on theopenness
of the electoral authorities and their respect of the observers' rights.

The number of voters in the SERIis steadily increasing. According to the data in the SER at the
beginning of the electoral period, on December 10, 2018, there were 3,265,997 votevshich is by
6,972 more than on March 31, 2018The Promo-LEXOM points out that the continued increase in the
number of voters in the SER given the AT OT @épbbal&ion by emigration and the existence of a
negative population growth in 2000, fuet the scciety's mistrust in OE A 3fn@idndlity and,
implicitly, in the quality of electoral rolls. The difference inthe data on the number of voters deducted
on the basis of figures provided by different public institutions, such ashe Public Services Agenc
(PSA)or the National Bureau of StatisticsNIBS is puzzling.

Under the electoral law of the Republic of Moldovaitizens that have neithera domicile nor a place of
residence seento be deprived of the opportunity to participate in the voting on equalterms with the

others, becausethe legal framework does not allow them to vote insingle memberconstituencies.We
note that the number of votersthat fall under this category has increasedy 55,207 only in the last 15
months (from September 2017 to Decerher 2018) reaching 210890 or 6.45% of the total number of
votersin the SER

Electoral litigation .Both the presidential elections of October 2016 and the new local elections of May
20, 2018 have demonstrated that, on the one hand, the examination of agge is a procedure that is
not explicitly regulated, especiallywhen it comes tothe election dayor the post-election period, and on
the other, that the court may assume the role ofan actor in the electoral process and decide
independently on the caseswithout being requested byany of theparties to do sa

The modification of the electoral systemhas also highlighted other vulnerabilities, such aslegal
uncertainties that could cause conflicts of court jurisdiction ircasesof litigation in electoral matters, or
the increased risk of invalidating mandates irsingle memberconstituencies in acs of voluntary justice.

Misuse of administrative resources can be interpreted in the case of two potential competitorsthe
PDM andthe PSRM.n the case of the PDMPromoLEX OM identified in the preelectoral period at
least seven cases, where the activities of the potential national electoral competitors contained
elements of deviations such asmerging the party with the state, abusive use of administrative
resources and bribery of citizens Additionally, the OM revealed at least four cases that can be qualified
as misuse of administrative resources at the level afingle memberconstituency. In the case of the
PSRM, we refer to the fact that the party representiates in the Chisinau Municipal Council adopted and
implemented projected using the public money.

Designati ng candidates ahead of schedule is another irregularity identified by the Promo-LEXOM
We consider thatsome of theactivities of the PSRM, PPS, PABd PPPDAcan be interpreted as such
violations. The PSRM publicly presented party's candidates for 43 of the 48ingle member
constituencies established on the territory of Moldova (except for the Transnistrian region). The Sor
Political Party (PPS)actively promoted its local representatives in the regions, which largely coincides
with the single memberconstituencies. The PAS and PPPDA announced during the-pfection period
that they had designated potential candidates to pass the integrity filtersin some cases providing
specific names of party representatives.

Preparation and dissemination of electoral information in the pre -election period, in the opinion
of the Observation Mission can also be interpretedas beginning of the campaign before theegally
stipulated term. In this regard, theactions of thePAS and PPPDA (the current electoral blgaCUM) fall



under this categorywhich, in the period of 5 November and 10 December 2018, held meetings with
citizens and distributed printed materials (the ACUM commitments) in at least 21 districts.

Monitoring t electoral campaign financing remains apriority of the Promo-LEXOM. In this regard,
we will continue to compare the expenditures reported to the CEC with the activities and expenditures
estimated in the courseof civic observation.Considering thechange of the electoral systemit should
be mentioned that the legal amendments to the law ofinancing of electoral candidates/ initiative
groups and thear financial reporting can be considereda positive trend. In this regard, we refer, in
particular, to the lowering of the ceilings for donationsmade by individuals and legal entitiesjnclusion

in the financial reporting of the services provided for free by individuals and legal entities and all
volunteering activities.

Nevertheless, based on previous experience of observing thieancing of electoral competitors and the
specificity of the mixed voting system, we identified the following challengesthe increase in the

number of financial reports submited to the CEC; unfairelectoral conditions due to the misuse of
administrative resources; financial support of electoralcandidates offered by donors from abroad,

provided that citizens working abroad cannot transfer funds to the Electoral Fund account;
involvement of foundations associated with political leaders or political parties; insufficient time to
effectively monitor the final reports on the financing of electoral campaign, especiallyonsidering the

cancelation ofthe day of silence, etc.

Hate speech. Starting with the new local elections and the local referendunheld in Chisinau in
November 2017, the Promo-LEX OM is also monitoring cases ofhate speech used by electoral
candidatesin the elections.We intend to identify the cases and dpics of their discourses kased on the
sources of information subjected to monitoring. We are interested in the subjects thatise hatredin
electoral messages and those affected by this type of discrimination.

In the context of the Parliamentary Elections of Februan24, 2019, PromeLEX will carry out an

Information Campaign aiming at voter education and apolitical mobilization of Moldovan citizens
holding the right to vote, including those from the diasporaThe overall aim of the Campaign is to
increasethe participation of Moldovan citizens in the parliamentary elections of Februarg4, 2019.



INTRODUCTION

Report no. 1has beendeveloped within the framework of the PromeLEX Observation Mission (®I) of
the parliamentary elections ofFebruary 24, 2019 andncludes the result of mornitoring the pre-election
period with an emphasis on theperiod of July 27, 2018 (public announcement of the election dated
December 102019 (start of the electon period).

This report contains the main findings and trends spedfic to the pre-election period of the
parliamentary elections of February24, 2019. The conclusions and recommendations of th©M in the
current report refer to the political and legal context of theforthcoming elections, linking the
monitoring experience of the past electionswith the socio-political events that might have apotential
electoral impact during the pre-election period.

The Promo-LEX OM will present a total of 6 monitoring reports on the parliamentary elections of
February 24, 2019.In addition to the current report, another four interim reports will be drafted, two
forthe DPAOET A T A& ndminhtibrEaAdArépiSteation, and respectively, two for the competitors'
electoral campaigrs. The mission of the reports isto diagnose in real time, the quality of the
organization and conduct of elections for a predetermined period of timeto bring to accountability
electoral actors;to identify positive and negative trends in the electoral processs. After the election
day, a report will be drawn up, providing a synthesis of the main aspects of the organization and
conduct ofthe voting (e.g. opening and closingof the PSS, number and type of incidents); the results of
the parallel vote tabulation (PVT) and their comparison with the official results The final report of the
OMwill be submitted on March28, 2019.

The monitoring reports are prepared bythe central team of the PromeLEX OM based on the findings
reported by the long-term observers (LTOs) within the OM about the activity of all actors nvolved in

the process of organizing and conducting the elections: e®ral candidates public authorities,

electoral bodies, political parties, citizens who submit their own candidacy, arttie civil society.

During the electoral period, the nonitoring of the electoral process is carried out by 48 LTOs, one for
each of the 46single member constituencies SMQ established on the territory of the Republic of
Moldova and controlled by the constitutional authorities, as well as one LTO for ttf&MVCcreatedfor the
Transnistrian region and the SMCestablished abroad.On the election day, PromeLEX will delegate
one shortterm observer (STO) to each polling station (P9 opened on the territory of the Republic of
Moldova. The OMalso intends to designateSTOsto at least 50PS set upabroad for the parliamentary
elections of February24,2019.

All the observers involved in the monitoring process are trained in the seminars organized by the
Promo-LEX Mission and sign the Code of Condacbf the Promo-LEX Independent National
Observatory,committing to actin good faith and in a norpartisan way. The activity of all observers is
coordinated by the central team of the Association.

The report is drawn up based on thebservation reports and the findings of the LTOsintroduced into
the thematic templates as well ason official public information reported by Promo-LEXOMobservers.
Carrying out someplanned visits, the observers analyze the informationthat results from discussions,
meetings with officials and consultaton of official documents.

The Promo-LEXOM of the parliamentary elections of February?24, 2019 is a project of the PromeLEX
Associationcarried out within the Civic Coalition for Free and Fair ElectionsThe Promo-LEXOMis not
a political opponent of the competitors involved in the electoralrace, it is not an investigative body and
does not assume the express obligation to prove the observed findings. Howevéne observers'
reports are accompanied, as far as possible, by photo and video evidemstich can only be made
available to law enforcement bodies on the basis of appropriateequests, and in no case, shall it be

! https://promolex.md/4689-codul-de-conduita-al-observatorilor-electorali-promo-lex/
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provided to electoral competitors. The PromeLEX mission manages thewww.monitor.md web
platform, where any citizen can report activities with electoral overtones, the information from
observers' reports being stored on the same platformCitizens'notifications are verified by the Mission
Observersduring the next scheduled visit to thesettlement, where thealert was recorded.

Promo-LEX is a public association that aimat developing democracy in Moldova including in the
Transnistrian region, by promoting and protecting human rights, monitoring democratic processes and
strengthening the civil society. The Association organizes Election Observation Missiona the
Republic of Moldova since 2009, theurrent mission beingthe 17th. Additionally, the employees and
members of the Associationhave extensive international experienceand participated in election
observations in the International Missions of Armenia, Germany, Georgia, Estonia, Norway, Romania,
Sweden, Ukraine etc.

The international standards referred to in this report are those developed by the UN, OSCE, the
European Commission for Democracthrough Law, the European Union and the Council of Europe. At
the end of this report, we formulated preliminary recommendations for public authorities, electoral
bodies, electoral candidates / participantsin the referendums and other stakeholders to enswr the
optimization of the electoral process.

The report is drafted within the 2019 Parliamentary Election Observation Mission carried out by the
Promo-LEX Association with the financial support of the US Agency for International Development
(USAID) throughthe Democracy, Transparency and Responsibility Program; the British Embassy in
Chisinau through the project for Strengthening Democratic Accountability in Moldova; Sorddoldova
Foundation through the projects Strengthening the Platform for the Developmenof Activism and
Education of Human Rights in the Republic of Moldova and Monitoring Electoral Rolls and Litigation in
the 2018 Parliamentary Elections; the Council of Europe through the Support for the Monitoring of the
2018 Parliamentary Elections progct.

The opinions expressed in tle reports and press releases of thBromo-LEXOM belong to the authors
and donot necessarily reflect the position of the donors.
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|. POLITICAL CONTEXT

The parliamentary elections are very important for the qusf, content and direction of the Moldovan
decisiormaking process, especially considering the predominantly parliamentary political regime.
Namely, the parliamentary majority decides on the country's development vector.

A distinctive feature of the currenlegislature was the high rate of MPs who changed their political
affiliation - about 38%. There are reasonable suspicions, fueled by the specificity of implementing the
mixed voting system in societies with unconsolidated democracy, that changing tlutoess system from

that of proportional representation to the mixed one would further favor the migration of independent
MPs or those in the opposition to the "party in power".

Surveys conducted during the prection period reveal that the population has negative perception of
the quality of the decisionmaking process in the society, as well as of the free and fair characténeof
forthcoming parliamentary elections.

1.1. Description of the institutional framework

The Republic of Moldova is a parliamntary republic, in which the executive power is exercised by the
Government, headed bythe prime-minister, while the legislative power is represented by the
Parliament, consisting of 101 membersThe Head of State is the Presiderthat has some limited
powers, including on foreign and national defense policy.

The Parliament is elected bya universal, equal, direct, secret and fresuffrage, expressed for a four
year termz2 3, Therefore, giventhat the last parliamentary elections were held onNovember 30, 2014,
the current Parliament's mandate expired on NovembeB80, 2018.

The parliamentary elections of February24, 2019 will be for the first time organized on the basis of a
mixed voting system, whereMPswill be elected both on the basis of proportional reresentation in the
national constituency and by the majority vote irsingle memberconstituencies.

1.2. Party switching

A distinctive feature of ths legislature (2014-2018) is the factthat during the four years ofits activity,
the correlation of political forces in its composition hassignificantly changed (seeChart 15 and ).
Towards the end of thelegislative period, about 38 members from 101 (37.62%) changed their
political affiliation.

The parliamentary majority, formed by the PDM faction andthe PPEM group thathas ensured
governance since 2016was the result of politicabarty switching. Of the 38 MPsthat left their factions,
23 opted for the PDM and 9 forthe PPEM.The most decimated factionare thosethat have been in the
oppositionsince the parliamentary electionsof 2014, or who were in the opposition in certain periods

of OEA 0AOI EAWAdodét BavexcbnOllisive evidence that would explain the nature of these
mutations, but the fact thatMPs switchfrom the opposition to the ruling party raises suspicions about
the probability of political corruption or intimidation.

Party switching hasalso characterized the coelation of political forcesin the local governmens. Ifin
2015, after the localelections, the PDM- current ruli ng party - had 287 mayors, in July 2018he letter
addressed to the EU leadershifpy the representatives of thelocal governmens claiming that they

2 Constitution of the Republic of Moldova, art. 61, para. (1), art. 63, para (1) -https:/bit.ly/2E6b3UK.
3 Decision of the Constitutional Court no.31 of 10.11.1997 -https:/bit.1ly/2QuxEjQ.

4 Electoral Code, art. 79, para. (3) -https:/bit.ly/2Jcsdy?2 .

5 Composition of the Parliament for the XX-th legislative period, 30.11.2014 - https://bit.ly/2U3ZyC2.
¢ Composition of the Parliament for the XX-th legislative period, 30.11.2018 - https://bit.ly/2SkXRP4.
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were disappointed with the decision to suspend the EU macrbinancial assistance to Moldova, a
decision strongly criticized by the PDM,was alreadysigned by 713 mayors of a total of 898.

Chart no.1. Chat no.2

Parliament composition, November 30, 2014

Parliament composition, Nevember 30, 2018
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The trend is also confirmed by Level 1l elected officialsThus,at the beginning of 201821% of the total
interviewed officials indicated that physical or mental intimidation and threats are the most common
abusive methods onfluencing local elected officialsAccount should be taken of the fact thatoughly
45% of respondents refused to answethese questions. It is important to note that all local elected
officials who complained ofintimidation haverequestedanonymitys.

Considering the transition tahe mixed electoral systerand its features, as well aghe practices of non-
consolidated countriessuch asthe Republic of Moldova, therisk of party switching and suspicions of
political corruption and intimidation of MPs ca increase even more.

7713 mayors signed an open letter to the EU officials, https://is.gd/w1lyMB
8 Promo-LEX Report no. 2. Monitoring the Transparency of LPA 11, https://is.gd/qgR8zE
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1.3. Political intimidation

According to the PromeLEX OM, the preslection period can also be characterized by political
intimidation of various actors. Moreover, we consider that we are witnessing theprocess of
transformation of individual cases intaa phenomenon

The establishment of a parliamentary commission of inquiry into the actions of Otwarty Dialog
Foundation during the pre-election period to elucidate the alleged illegal funding of opposition parties
the PAS andhe PPHDA, potential electoral canpetitors, in the absence of conclusive evidence, raises
reasonable suspicions of intimidationlt should be notedthat the parliamentary majority has sufficient
leverages to explicitly regulate the funding of parties and to prevat such controversial situations
Unfortunately, they havenot been used.

Also, by its public appearancesin the pre-election period®, the ruling party targets not only political
parties, its potential competitors, but also civil society organizations thatvould "actively and openly
engage in unlawful campaigns to promote political candidates to potential electoral competitors, and
the worst is that they arefinanced from external sources. The Promo-LEXOM qualifies these charges
asacts ofintimidation, as according tothe Promo-LEX monitoring reports on party finangng, it is not
the public associations but rather the apolitical foundations, including those associated withthe PDM,
that are most actively involved inpolitical campaigning activities.

1.4. Perception of social -political situation

With regard to the perception of the socigolitical situation by Moldovan citizenswe und that,
according to the data of the latest public opinion survey conducted by the International Republican
Institute (IR1)19, 71% of those interviewed believe that the country iggoing into a wrong direction, and
86% - believe that the state is not governed in the interest of the peopléut in the interest of certain
groups. As a result, the population's confiégnce in the sate governing bodies is very low:only 6%
firmly support the Parliament's activity and only 7% firmly support the Government As for the
parliamentary elections ofebruary24,2019, only 8% of the population believe that tletectionswill be
free and far. The IRI survey confirns, in principle, the results of other periodic surveys conducted in
the Republic of Moldova during the preelection period!.

A retrospective analysis of the IRI surveyleads to an important conclusion aboutthe BT D O1 AOET |
perception of the sociatpolitical situation: since the adoption of the mixegbting system, the number of
people refusing to publicly express their lg@al preferences has doubled’hus, if at the beginning of

201712 on average4.7% of the IRI survey respondats refused to expess their political preferences

and 4.6% of the survey carried out in thesecond semeste®, then acording to the preelection survey,

8.2% of respondents have refused to publicly express their political preferences.

The current political context shows a high degree of electoral volatilitywhich isspecific to an unstable
party system.According to the polls carried out by IRl and Barometer of Public Opinion (BPO)n pre-

election period, three of the five parliamentary parties, comparedvith the 2014 elections, would not

reach the new legislature.

°® PDM notes the appearance of several skirmishes about the violation of the Law on Political Parties, the Electoral Code
and the Audiovisual Code by some parties and civic organizations, https://is.gd/DWHdDd

10'Study of public opinion: residents of Moldova (11.09.2018 - 16.10.2018), https://bit.ly/2USLdEY

! Barometer of Public Opinion, November 2018, https://bit.ly/2rjM9Zr

12 Study of public opinion: residents of Moldova (13.02.2017z 17.03.2017), https://bit.ly/2w9uUvg

13 Study of public opinion: residents of Moldova (23.09.20177 17.10.2017), https://bit.ly/2rL 3Pxb
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Table no.1. Volatility of electoral preferences (202018)

The parliamentary elections of Februarn24,2019 are the 9th parliamentary elections organized in the

Republic of Moldova sine the declaration of independence in 1994.

14 Barometer of Public Opinion, November 2018, p. 53, https://bit.ly/2Boh8s7

15 Study of Public Opinion: residents of Moldova (11.09.2018 - 16.10.2018), p. 40, https:/bit.ly/2U8LdEY
16In 2014 — People’s Force Party
17 The History and evolution of the Parliament, https:/bit.ly/2Q1gnIR .

No. Political parties Elections Polls 2018 |
2014 | BPOY | IRIS |
1. Party of Socialists of the Republic of Moldova 20.51% | 23.00% 32.00%
2. Liberal Democratic Party of Moldova 20.16% | 0.50% | <1.00%
3. Party of Communists of the Republic of Moldova 17.48% [ 1.70% 4.00%
4. Democratic Party of Moldova 15.80% [ 7.60% 12.00%
5. Liberal Party 9.67% | 0.80% 1.00%
6. Reformist Commurist Party of Moldova 4.92% - -
7. Moldovad Choice- Customs Union Electoral Block 3.45% - -
8. People's AntiMafia Movement 1.74% = =
9. Liberal Reformist Party 1.56% = =
It did not

10. Action and Solidarity Party exist 7.40% 12.00%
11. Platform of Dignity and Truth, Political Party!6* 0,73% 5.00% 12.00%
12. Sor Political Party N/A 3.00% 4.00%
13. Our Party N/A 1.20% 2.00%
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Il. LEGAL FRAMEWORK

The legal framework regulating the parliamentary elections in the Republic of Moldova has undergone
substantial changes since the last parliamentary electionensidering that tre fundamental element of
electoral law, namely the electoral systepnoperly, has been modified. The change of the electoral system
and the delimitation of constituencies were made more than one year before the elections, in line with the
recommendations b the Venice CommissiorHHowever, in the opinion of PrombEX, most of the
recommendations made by the Commission's experts on the draft law that changed the electoral system
were neglected, only 12 out of 32 recommendations being implemented.

The Moldova Parliament, on principle, ignored the main recommendation of the Commissiant to
modify the law or adopt the mixed electoral system. ProirieX shares the view that the mixed voting
system should not have been implemented in the context of the padiatary elections of February 24,
2019.

Most of the changes made to the electoral and related legislation to ensure the transition to the mixed
electoral system were technical. Some of the changes can be welcomed as they derive from the
recommendations maddy PromaeLEX, such as lowering the ceilings for donations of individuals and
legal entities to the Electoral Fund account; motivating women's involvement in the elections; the need to
collect signatures on the subscription lists for parties and blockd,jost for independent candidates, etc.

At the same timex A AOAx OEA OAAAAO8O AOOAT OETT O O1TI1A
potential to affect the international principles and standards in electoral matters. For example, the
principle of equal suffrage is limited by: defying the equality of votingiot all voters are ensured the
right to vote with the same number of ballots, including those who do not have a place of domicile or
residence; norobservance of equality of electoral powerthere are substantial differencegoing beyond

the margin allowed by the law with regard to the number of voters in thiagle memberconstituency
(SMC) and the possibility of considerable differences between the number of votes for a candidate on the
national list and the one irthe single membeconstituency; the possibility of affecting equal opportunities

- uncertainties regarding the use of the integrity certificatgrovided that the informationcontained in

this certificate will determine the regigation or non-registration and the eligibility of candidates.

Another negative aspect from the perspective of the modification of electoral legislation refers to the fact
that the Parliament of the Republic of Moldova ignored the opinions of the Congtitiatl Court that were
formulated after the presidential elections with a vieaf improving the electoral legislation.

Analyzing the changes introduced into the Electoral Code and the related legal framework in the last year
before the elections, we fourttiat the principle of stability of electoral law seems to have been violated
with the amendments providing for the organization of the referendum on the same day with the
parliamentary elections, as well as in the case of removal of campaigning restriaiothe day of election

and the day preceding the election, with the removal of the campaigning restriction within h@om

the polling station, keeping the restriction only for the premises of the polling stations and the entrance to
the polling statiors.

PromoLEX OM notes that compared to 2014, of the total of 21 recommendations made by the Mission on
the improvement of the legal framework for the organization and conduct of parliamentary elections, 14
were implemented in full or in part.



2.1. Modifi cation of the elect oral system by Law no. 154 for amending and completing some
legislative acts

Following the presidential election of November 30, 2016, the Constitutional Court formulated 6
addresse® to the Parliament of the Republic of Moldova that feawot been examinedontrary to the
provisions of art. 28 1 of the Law on Constitutional Courtwhich provides for a maximum of 3 months
to examine the Court's observations (findings) and to inform it of the results dhe examination.

Thus, before the holding of the next national elections, the Moldovan Parliament did ndind solutions

to the problems identified by the judges of the Courtin the presidential elections, such asxplicit
regulation of the examination othe electoral appealsiled on the day of electiomnd after theday of
electionn Parliament's express regulation of prompt and immediate sanctioning mm&gisms, including
criminal liability, for any attempt to involve religious cults in electoral campagnamending the
legislation on the liability of broadcasters during electoral campaigns and establishing effective
mechanismghat would allow the responsibleauthorities to apply immediate and dissuasive sanctigns
such as suspension of the broadcastingght for the entire period of electoral campaignto those media
institutions that violate the obligation of impartiality during the electoral period.

On July 20, 2017, the Parliament of the Republic of Moldova adopted Law no. 64 amending and
completing certain legislative acts, in particular the Electrral Code and Lawno. 39/1994 on the statute
of the Parliament Members. By adopting Law no. 154 of 20.07.2017 the country passed from the
electoral system ofproportion al representation to the mixed voting system. Thus, the legal framework
provides that the parliamentary elections are made on the basis of a mixed (proportional and
majoritarian) voting system in a national constituency and in 51single member constituendes.
Accordingly, 50 MPs are elected in the national constituency on the basis of the proportionate
representation, and 51-in the single memberconstituencies electedbased on the majority vote, ondor
each constituency.

We draw OE A O AafehtibrOte e fact that the Venice Commission in its opinion noted that the
modification of the electoral system in the Republic of Moldova is not advisabl@he PromoLEX
Association also opposed the modification of the electoral systenthe absence o& national consensus
on thisissue as well asconsidering that the implementation of the new electoral system should be
postponed to the elections to be heldver a legislative mandateHowever, there are suspicions that the
mixed system implemented in theelections of February 2019 couldbring benefits to the parties that
voted for it20.

Following the change of the electoral system, other amendments to the normative attave beenmade
in order to adapt the legal framework to the mixecelectoral system. By Geernment Decision no. 970
of 15.11.2017 permanent single memberconstituencies were approved, of which 4@&onstituencies on
the territory of the Republic of Moldova under the control of the constitutional state authorities, 2
constituencies - on the territory of the Republic of Moldova on the left bank of the Dniester
(Transnistria), temporarily outside the control of the constitutional authorities of the state and 3
constituenciesz beyond the territory of the Republic of Moldova.

According to PromcLEX, the establishment of single member constituencies was a process
characterized by: limited transparency of the dcisionmaking process, ignoring ofinternational
standards, violation of the legal frameworlith regard to the criteria used for the establishent of the

18 Decision No. 34 of 13.12.2016 on the confirmation of the election results and the validation of the mandate of the
President of the Republic of Moldova (notification No. 139¢ / 2016)

19 Opinion of the Promo-LEX Association: Only 12 of the 32 European recommendations on the mixed electoral system
have been met, https://is.gd/7dfZX4

20 Statement on the modification of the parliamentary electoral system, https:/is.gd/EppRUP
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constituencies, and ignoring the special criteria for calculating the number of constituent@®de
established irthe Transnistrian region and abroad.

Following the change of the electoral system fronthe proportional representation to a mixed one, the
provisions of the Elecbral Codeon the parliamentary elections were substantially modified Generally
speaking,a number of technical changeswe to ensure the implementation of the new votiraystem

- the notion of single member constituency (SMG and other special provisions resulting from the
election of MPsin single memberconstituencies were introduced,

- initiative groups (IGs) obtained rights and obligationson financing and reporting on their activity
eqgual to those ofelectoral conpetitors ;

- new sanctions that can be applied by the CEC and th&€ @ the initiative groups or electoral
competitors for violation of electoral legislationhave been introduced

- the thresholds of donationsto the Electoral Fund accourg have been reducedfrom 200 average
monthly salaries to 50 for individuals and from 400 to 100 for legal entities;

- the possibility to run both on party lists for national constituency and onsingle memberconstituency
has been introduced the latter being a priority if the candidate is elected in both constituencies;

- the voter has been given theight to vote with two ballots in the parliamentary elections: one for the
national constituency and one for thesingle memberconstituency;

- new criteria have been introduced fo the opening of polling stations abroadithe maximum number
of ballot papers that can be sent to polling stations abroalias been increasedrom 3000 to 5000;

- it has been provided for theestablishment ofconstituency councils(CC)for the polling stations based
abroad and for thesettlementsin the Transnistrian region,including the establishmentand functioning
of the PSand the EBPSn the Transnistrian region;

- special provisions have been introduced to increasthe budget support to political parties that will
respect the quota of at least 40% of women candidates submitted single memberconstituencies;

- new provisions have been introducedor the organization and holding of partial elections insingle
member constituencies that failed to electan MPor have a vacantposition of an MPelected in the
single memberconstituency.

The PromoLEXOMdraws OE A O AatteAtidrOté the changes that go beyond the limits of some
technical amendments and can substantially affect the quality of electoralqass:

- the introduction of integrity certificate as a document necessary for the registration of candities has
raised suspicions about the limitedaccess to the electoral process and the breach of principle of equal
opportunities. The information contained in this certificate is likely to determine the registration or
non-registration and the eligibility of candidates for parliamentary elections??, even if such limitation is
not expressly provided for in the Electoral Code;

- uncertainties about contestirg the actions / inactions of electoral conpetitors. Thus, according to this
law, the actions / inactions of electoralcandidates are challenged directly with the court, although
prior to this change they could be appealed to the electoral body. Howeverglfowing the changes
made, in parliamentary elections carried out in single member constituencies, the decisionsof the
electoral councils on the appeals concerning the actions / inactions of electorahrdidates may be
appealedto the court, in whose territorial jurisdiction the respective council is located.Thus, these

2! Public Appeal with Regard to Limited Transparency and Deficiencies in the Adoption of the Draft Decision on the
Establishment of Single member Constituencies, https://is.gd/e nxaii
22 Article 82 of the Electoral Code, art. 2 para. (61) Law on the Statute of MP.
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provisions show a certain degree ofuncertainty regarding the place where complaints about the
actions / inactions of electoralcandidatesin single member constituencies? should be examied;

- the election of MPsin a singleround will lead toa lower representation ofthe Parliament, compared
with the elections of the Prestdent and the mayors, which takeplace in tworounds;

- the principle of equality of electoral power of @ MP mandateis very likely to be violated Thus, the
minimum threshold for accession to the Parliament on the basis oparty lists in the national
constituency will be higher than thatregistered in certain SMG. Ttere are substantial differences
exceeding the limitsimposed by the legal framework, a well as there are differencesetween the
number of voters in different constituencie$;

- affecting theprinciple of equal suffrage.There are suspicionswith regard to the right to vote with the
same number of ballotsfor voters, who do not have their domicile and residenceThe situation with
the students' voing right also falls under this category, ashere are numerous uncertainties in this
respeces.

2.2. Amending electoral laws within one year before the electio ns

The pinciple of stability of electoral lawstates that the fundamental elements of electoral law, and in
particular the electoral systemproper, membership of electoral commissions and the drawing of
constituency boundaries, should not be openamendnent less than one year before an election, or
should be writen in the constitution or at a level higher than ordinary laws. In this respect,it should be
mentioned that in the last year before the parliamentary elections, the Electoral Code was moddie
seven times at the initiative of the Moldovan Parliament, followinghe decision of the Constitutional
Court:

1) Law no. 74 of 26.04.2018 amended the article on the status of CEC membueisich stipulates that
among other eligibility criteria, CEC membes should not have the prohibition to hold public office or
an office ofpublic dignity deriving from an act of findingof the National Integrity Authority (NIA).

2) Law no. 79 of 24.05.2018 amended Art. 2By which the Public Services AgencyRSA replacedthe
Ministry of Information Technologies and Communications (MI'C) in the CEC'slist of co-
responsibilities to ensure voter record keeping.

3) Law no. 172 of 27.07.2018nade changes tdhe provisions related to the financing of the CEC, the
expenses forthe preparation and conduct of the elections.

4) The Constitutional CourtDecision no. 25 of 11.10.2018 on the objection of unconstitutionality of art.
13 para. (1) clauseb) of the Ekctoral Codedeclared unconstitutional the provisionon the deprivation
of the right to elect persons "who, by the final decision of a court, are recognized as incapabteand
concluded that this provision is contrary to art. 38 of the ConstitutionThe prohibition on the exercise
of the voting right was automatically and indigriminately applied in the old legislation, in the absence
of a substantiated assessment of a court on the ability to vote of persons with mental disabilities.

5) Law no. 271 of 23.11.2018eplaced the term "premium"” by the term "indemnity" in the article
which provides for the remuneration of permanent employees of the CEC.

6) Law no. 302 of 30.11.2018ntroduced amendmentswith regard to the calculation ofcompensatiors
for the civil servants of the constituency council andelieved officials. For the work during the electoral
period, including on the election day, the members ohon-relieved and non-convened electoral bodies,
as well as the officers of electoral bureaus, shall be established an allowance in the amount of 20
percent of the average salarydr the previous year.

B PromoLEX Analysis oéventual jurisdiction conflicts of courts of law in case of electoral litigation in parliamentary
elections of 24 February 20February 24, 209, https://is.gd/3Kh1KX

24 Promo-LEX Analysis. Single member constituencies - between political opportunity and legality https:/is.gd/p1wamx

25 The effects of the mixed voting system. Case Study: the votes of high school and university students can be decisive

in some single member constituencies.

26 Code of Good Practice in Electoral Matters, https:/bit.ly/2QFOFaQ
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7) Law no. 238 of 08.11.2018 (published in the Official Gazette on 30.11.2018gintroduced the
provision of art. Article 13 (1) b) with the following content "b) deprived of the right to vote by the
final decision ofa court". This law is due to enter into force on 30.12.2018. Accordingly, starting with
December 31, 2018, the court will decide on the right to vote when establishing the judicial protection
measure, assessing the cumulative meeting of several crite¥fiaAlso, by this lav, the NIA is obliged to
inform the electoral bodies about the existence of the prohibition to occupyublic offices and the
existence of a criminal record.

Promo-LEX welcomes the change and alignment of national legal provisions with international statgslar
However, according to the Code of Good Practice in Electoral Matters, "suspension of a person's political
rights may be ordered only by a special decision taken by a court."

8) Law no. 268 of 23.11.2018 (published in the Official Gazette and enterata force on 14.12.2018)
relieved the ban on electoral campaigning on thealday of elections and on the day preceding the
elections, preserving only the restriction for the premises of thepolling stations. In this respect, both
the Electoral Code and the Cale of Contravention, which provide for sanctions for election
campaigning on election day and the day precedirthe elections, have been amended.

Analyzing the amendments made to the Electoral Code and ndlated legal framework in the year
precedingthe elections, wedundthat the principle of stability of electoral law has been breached in the
case ofrelieving therestriction on election campaigning on the election day and the day preceding the
electionspreserving it only for the premises of the poly) station.

2.3. Adoption and modification of the related legal framework

The legal frameworkrelated to the Electoral Code has also beeamended in the yearpreceding the
parliamentary elections. The Law on Political Partiesamendeds art. 11 by replacing the institution
empowered to operate the information on political parties, the Ministry of Justice by the Public
Services AgencyThe first three paragraphsof art. 11 were excluded.Additionally, if previously, the
information on the registration of palitical parties was included into the Register of Political Parties,
now it is contained in the State Register of Legal EntitieRara (3) of art. 11, which wasexcluded
provided that information in the Register of Political Parties is of public interestWe regret this change,
since theinformation on political parties that is contained n the State Register of Legal Entities is
currently not considered of public interest.

The Code ofContravention has also beeramended® as regards thefunction of the Central Electoral
Commission tofind infringements and draw up records, thus extending its scope of competence to
establishing contraventions under Article 48, Article 48 paragraph (4), art. 48 , 51 and 53 of theCode
of Contravention.

The Regulation on Isuance ofCertificates of Integrity has been developed, which established the
order for its request and issuance including by MP candidates According to the Regulation, the
certificate of integrity shall be made in two copies, one of which is issued te applicant and the other

shall bestored by the integrity authority , having aterm of validity of three months. It should be noted
that the Regulation does not provide for the repeated isance of a certificate of integrity for one and
the same period.However, according to art. 49 para. (1), art. 85 par (1), (3), (6),the personwho will

be includedon the list for the national constituencyand will run in a single memberconstituency has

27 Art. 30811 para. (2), (3) Cade of Civil Procedure

28 By Law no. 31 of 16.03.2018, in force as of 20.04.2018

2 Law no. 159 of 12.10.2018 on the amendment of some legislative acts

30 The Order of the National Integrity Authority, the Public Services Agency and the National Probation Inspectorate no.
90/653/07 of 09.10.2018



to submit the set of documents necessary fathe registration by both the CEC and the © while the
certificate of integrity is issued in a single copy.

The certificate of integrity is issued in a term ofl5 days.Such a long term effectively deprives political
parties of the right to changethe candidateson the list by replacement within 14 days beforethe
election day.To respect all the terms and legal provisions, political parties, which for some reasons
decide to replace a candidate, can dbonly 29 days before the election day, that is, one day after the
deadine for the registration of candidates.

2.4. Setting the date of elections

On July 27, 2018the Moldovan Parliament adopted the Decision no. 197, which established the date of
February 24, 2019 for the holding obarliamentary elections. Thedecisionwas published in the Official
Gazette on August 10, 2018 and entered into force on Decemibkr2018. The Parliament of the 20th
legislative period ended itslegalfour-year term on Decemberl, 2018.

Applying the rule set up in art. 1 of the Electoral Code thalefinesthe electoral period, we can sedhat
the electoral period started on August 10, 2018 (thelay when the public was informed othe election
date), the term whichby far exceed 90 days.

Taking into consideration the approval of the Law on normatie acts no. 1000f 22.12.2017, stipulating

in art. 56 that normative acts enter into force one monthafter the date of their publication in the
Official Gazette of the Republic of Moldovar at the date indicated in the text of the normative act,
which cannot be earlier than the date of publication, as well as the tendency of the Parliament of the
Republic of Moldova toset the date of elections exceedingthe period of 90 days, werecommend
changing the term "electoral periodby the period of time betwea the public announcement of the
day of elections and the day when the election results are confirmed by the competent bothethis
regard, we opt for extending the 9@ay term, includingby mentioning the authority responsible for
setting this term, baed on the type of elections (parliamentary, presidential, general local, new local,
referendums, etc.).

Starting from the principle of predictability and stability, Prom&EX reiterates its position on the
desirability of a longer electoral period whichn the opinion of the Mission, would create more favorable
conditions for equal opportunities between potential competitorand will provide enough time to
prepare for theorganization and conductof the elections.

2.5. Organization of the referendum ont he same daywith the parliamentary elections

To implement the initiative of organizing a consultative referendum on the same daywith the
parliamentary elections and fit it within the legal limits, the normative framework was adjusted in a
non-transparent way, bypassing public consultations. Thus,by Laws no. 238 and 268, the legislator
gave the green light to holdinga consultativereferendum on the day of the electionat the initiative of
the PDM. In this respect,the Parliament modified art.156 of the Hectoral Code,by which the
prohibitive rule of holding the Republican referendum 60 days before and 60 days after the election
day became a permissive normallowing its holding on the same daywith the parliamentary,
presidential and local elections.

Law no. 238, was registered inthe Parliament as draft no. 220 of 26.06.2018, being adopted inthe
first reading on 27.07.2018 and in thesecondreading on 08.11.2018It is mentioned inthe informative
note to the draft Law thatit continues to work for the implementation and honoring the obligations
undertaken by the Republic of Moldova by ratifying the UN Convention on the Rights of Persons with
Disabilities of 13.12.2006. It is alsonoted that the draft law was @veloped to exclude the

31 https://bit.ly/2RA8Id]
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inconsistencies in aseries of normative actsin which aspects related to the legal capacity of the
individual are addressedas asecondary issue

On 24.10.2018 the MP Sergu Sirbu submitted to the Commission for Social Protection, Health and
Family the amendment to the dr& law, which, besides the proposals to amend the Electoral Code
related to the purpose of the law, also proposkthe modification of art. 156 pam. (2) by replacing the
text "as well as on the day of another Republican referendum” "unless ith&ld on the same day" and
completing the clause with the sentence"Two republican referendums cannot be held on the same
day." Explaining the necessity of the amendment, th®MP declaredthat it is "necessary for the execution
of the Opinion of the Constitutional Cout no. 1of 22.09.2014 and theAddress of the Constitutional
Court no. PC@1 / 48c of 22.09.2014,which requested the Parliament to remove the ambiguitiesof
the Electoral Codeon the possibility of joining the elections and the referenduni.

It should be noted that the Opinion of the Constitutional Court referred to the organization of
constitutional referendum, while in the aboveaddress the Court claimedthat "if the conduct of a
referendum is prohibited 60 days before and aftethe day of dection to avoid confusion, it a fortiori
may not be held on that day. This reason is dictated by the need to avoid confusion in the
implementation of two different democratic exercises. Thus, taking into account the necessity of
observing the &month term for the revision of the Constitution, the ambiguities in theElectoral Code
on the possibility of joining the elections and the referendum are to&@removed by legislative means.

We remind the readerthat the Constitutional Courthas previously expressed its opinion on thegoining

the referendumwith the elections and interpreting this rule in the oldversion, saying that a republican
referendum could not be organized on the same dayith the general parliamentary, presidential and
local elections.Given thatthere is a negative opinionof the Constitutional Court with regard to joining

the referendum with the elections, it is incomprehensiblehow the parliamentary opposition failed to

notice the unconstitutionality in this case.

Art. 169 para. (1) has also been modifiedby introducing a special rule governing the formation of
constituencies and constituency councils, if a republican referendum is held on the same daih the
parliamentary elections.

Law 268 of 23.11.2018 was regigred as draft law no. 376 of 05.11.2018 at the initiative of the MPs
Sergiu Sirby RaisaApolschii, IgorVremea and wasapproved in the first reading on 08.11.2018 and in
the second reading on 23.11.2018The informative note to the draft law states thatit was drawn up
following the recommendations of the Legal Commission oAppointments and Immunities, which on
31.10.2018 approved the Report on the Analysis, Examination and Evaluation of the Electoral
Legislation, which underpinned the invalidation of the new local elections in themunicipality of
Chisinau. The purpose of the draft law was to removthe restrictions on the prohibition of electoral
campaigning onthe day before the election and orthe day ofelection, except for the premises of the
polling stations and inits immediate vicinity.

On 19.11.2018, theMPsSergu Sirbu and Valentina Buliga submitted an amendment to the draft law,
which, among other things,proposed the completion of art. 169 para. (1) with the sentence: "If the
Republican refeendum is organized on the same dawith parliamentary elections, the constituencies
and constituencycouncils shall be formed according to the same criterjaet in art. 80 and 81 6 this
Code' Explaining the necessity of the amendment, thé/Ps said "given the change of the electoral
system and the existence of different systems @fstablishing constituencies and electoral councilgor
different elections, it is necessary to stipulatehe technical norm that will explain that if parliamentary
elections take place simultaneously with a Republican referendumgonstituency councils will be

32 https://bit.ly/2GrGScl
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formed according to the elecbral rules, so there will be no two parallel systems and no mistakes and
misinterpretations ."

The ParliamentDecision no. 332 of 30.11.2018 estdished that the consultative referendum will be
held on February 24, 2019, on the same dawith the parliamentary elections. The issues ofthe
reduction of the number ofMPsin the Parliament and the revocation of 08 O [ Aby &d gedp@
will be put to the referendum.

Promo-LEX expressed its opinion onthe possibility and opportunity33 of this initiative, identifying a
range of risks, legal issues andncertain techniques The organization and conduct of the referendum
complicatesthe voting process @ntrary to the principle of simplicity of voting34, mentioning that the
issue ofthe revocation of MPs by the people is unconstitutional.

It should be mentionethat the amendments on the organization of the referendum on the samewlily
the parliamentary electiors were approved in violation othe transparency principle in the decision
making process, being introduced as amendments to the draft lanvthe second readingwhich had a
different purpose and pursued a differenoutcome, not the organizatiof thereferendum. These changes
were brought to the attention of the publiduring the electoral period of the parliamentary elections,
thus breaching the principle of the stability of electoral law.

2.6. Implement ation of the Promo-LEX recommendations included in the final monitoring
report of November 30, 2014 parliamentary elections

Following the monitoring of the parliamentary elections held on November 30, 2014,the Promo-LEX
Association hasdeveloped a series of recommendations for electoral bodiegqublic authorities, electoral
competitors, law enforcementauthorities, media, and Audiovisual Coordination Council to improve the
electoral process.

It should be mentioned that d the total of 21 recommendationsintended to improve the legal framework
relevant to parliamentary elections, 14 have been fullgr partially implemented. Most of them are related to
the funding of electoral campaignsahers refer to the establishment of PSand (Cs for the settlements on
the left bank of the Dniester River, condct of informative and voter education campaignsregulation on the
beginning of electoral campaigs, establishment of gradual sanctions for electoral deviations ancreating
equal opportunities for independent candidates and political partiesAnother 7 recommendationsproposed
by the Promo-LEX Associatiorhave not beenmplemented and remain valid for the next suffrage

- Improving the mechanismof control over the financing of electoral campaiga and establishing a uniform
mechanism of verification / esimation of undeclared expenses;

- Thorough inquiry into the financial reports, submitted by the electoral competitors and accurate
calculation of the amountsgualified as undeclared and / or not included in the financial reports;

- Thorough analysis ofthe expenses incurred by the electoratompetitors abroad and notification of the
competentlaw enforcementbodies ofthis, in line with the Electoral Codein order to determine the sources
of expenses incurred;

- Exclusion of the Government and MFAEI fromhe decisionmaking process with regard to the
establishment of PSsoutside the country, leaving onlytheir obligation to ensure a smooth conduct of
electoral processesn the locations decided exclusively by the CEC;

- Ensuring transparency in determining the locations of polling stationsbeyond the territory of the RMif
that right is preserved

- Elaborating regulations that would clarify the way in which electoral candidatesare provided free of
chargeairtime on national and public broadcasters.

33 https://bit.ly/2Led0Q1 , Promo-LEX Opinion on the Possibility and the Opportunity of Conducting the Republican
Referendum on the same Day with the Parliamentary Elections of February 24, 2019
34 Code of Good Practice in Electoral Matters, https:/bit.ly/2QFOFaQ
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Ill. ELECTORAL BODIES

In the opinion of the Prom&.EX OM, during the monitored period, the CEC sporadically took accofint
the stages of decisiemaking transparency, publishing for public consultations certain draft decisions on
amending its regulations and irtsuctions, or adopting new normative acts. We appreciate that our
continued insistence, PrombEX is now informed about the content of the public consultation process.

At the same time, there were enough examples, both during 2018 and in thelpation period, which
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draft was proposed for consultatiorut a different one was voted in the hearing.

Another examplein this respectis the Regulation on the Financing of Electoral Campaigns and the
Regulation on the Financing of Initiative Groups, the modifications of which have not even been subject to
public consultations. The CEBCDecision on the video recording system in the polling stations in the
parliamentary elections of February 24 2019, which approved the technical characteristics of the video
recording system to be installed in the polling statis, is anothereloquentexample. This decisiowas
passed before the approval of the draft amendments to the normative acts on the operation of such a
video recording system. By the time this Report was published, no draft was submitted to public
consultatons for the adjustment of normative framework. From the quantitative point of view, we
consider that the number of normative acts modified or approved by the CEC during theslpation
period is relatively large, which does ntite changes have been mato late, considering that electoral

law has been modified since July 2017.

By the beginning of the electoral period, the CEC accredited 90 national observers, all of them
representingthe PromeLEX Association, and 7 international observers.

3.1. CEC activity and decisions

On the transparency of the decisianaking processPromoLEXOMacknowledgeghe CEC's tendency to
take into account thdegal provisionson transparency of the decisiemaking processn 2018 and inthe
pre-election period. Promo-LEX participated inthe public consultations organized, despite the fact that
some recommendations were not taken into account by the electoral authoritjt is worth mentioning
that the CEC's Calendar Program for organizing and holdipgrliamentary elections in the Republic of
Moldova on February24,2019 was subject to public consultations.

Evenif the first impression ismoderately positive, a nuanced approach to the decismaking process
revealsa much more ambiguous situatiarFor example,consider the caseof modifications to the CEG O
Regulation on the Status of Observers and tHerocedure for their Accreditation, when the decisional
transparency was simulated since the draft submitted for public consultation hd nothing in common
with the draft approved by the Commissioft. The sameis true of the changes introduced in the
Regulation on the Financing of Eleoral Campaigns and the Regulation on the Financing of Initiative
Groups, which were notsubject topublic consultations*®.

Quantitative aspects bchanges made tahe legal framework Considering the change of the electoral
system by transition from the proportional voting system to a mixed one, starting with Jul0, 2017

35 Promo-LEX asks the Central Electoral Commission to waive changes in the regulatory framework that will
substantially complicate the process of accrediting national observers, and especially international ones,
https://is.gd/xd 1NNy

3¢ Decision of the CEC to amend the Regulation on the Financing of Electoral Campaigns, approved by the Decision of
the Central Electoral Commission no. 3352 of May 4, 2015, https://is.gd/x2nB3H
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(the date of approval of the Law no.1547) until July 27, 2018 ¢he dateof OE A 0 A O IDEcsibrAT O 8
no.197%8), the CEC adopted about 2@8ecisionsrelevant to the adaptation to the newamendments to

the electoral legislation, of which18 repeal some CEC regulations and approve new dnegrder to
correlate the existing regulatoly framework with the new provisions of the Electoral Code,
promulgated by Law no.154/2017.

At the same time, during the preelection period subjected to monitoring, the electoral authority
adopted 14decisionsrelevant to both theelectoral law and the paliamentary elections of February 24,
2019.

Of these, 7 decisions are to amend and approve some GHfstructions and regulations, 5 decisions
are to accredit both national and international observers, 1 decisiois to approve the calendar for the
organization of parliamentary elections of February 24, 2019 and one decisiorregards the technical
characteristics of the video recording systento be installedin the polling stationsin the parliamentary
elections of February24, 2019. The CEG @ecision was aapted prior to the approval of the draft
amendments to the normative acts on the operation of such a video recording systeBy. the time this
Report was published, no draft regulatory framework adjustment was submitted to public
consultations.

Thematic Cotent of Approved Decisionghe change in the regulatory framework concerned CBOO
Regulations and Instructions to be used in the process of organizing and conducting the elections.

Promo-LEXOM considers that the number of decisions on the adaptation ohé regulatory framework
adopted by the CEC during ¢hpreelection period is quite largeeompared to the number oflecisiors
takenin July 2017- July 2018According to the Mission, the electoral authority waspposedo adjust the
normative framework bédore the preelection period.

3.2. Accreditation of national and international observers

The CEC has examined applications foihe accreditation of observers, and in this respectadopted 5
decisionsby which it accredited both national and internationd observers.

According to the CEC Mail Regist#, in the period ofAugust 14, 2018 to December 10, 20188 official
requestswere sent to inter-parliamentary assembliesto the international governmental organizations
to which Moldova is a party, specialied international institutions (including civic ones), electoral
management institutions, diplomatic missions and consular offices accredited in Moldova to delegate
representatives to observe the parliamentary elections of Februarp4, 2019. In this way, CEC
manifested its openness in ensuring the transparency of the electoral process in the Republic of
Moldova.

At the same time, we renind the reader that for national observers and missions with a large number
of observers the accreditation process washureaucratized and mademore difficult on the eve of the
pre-election period by the CEC decision no.1699. Promo-LEX criticized the substantial burdeing of
the observer accreditation process, expressing public concein this regard, but the CEC did not tad it

37 Law 1n0.154 of July 20, 2017 for the amendment and completion of some legislative acts, https:/bit.ly/2QnB1tJ
38 Parliament Decision n0.197 of 27.07.2019 on the date of parliamentary elections, https://bit.ly/2l cuGLu
3 https://bit.ly/2Uw8JeN

40 Decision of the CEC no. 1964 of June 12, 2018 amending and supplementing the Regulation on the Status of
Observers and the Procedure for their Accreditation, approved by the Decision of the Central Electoral Commission no.
332 of October 24, 2006, https://bit.ly/2EdhHJ9
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into considerationtl. Nevertheless, the Promo-LEX OM will make every effort to overcome the
bureaucratic barriers and accredit a sufficient number of observers to cover alhe polling stations on
the election day.

By December 10, 2018,the CEC accreiied 90 national observers for the monitoring of the
parliamentary elections of February 24, 2019all of them from the Promo-LEX Public Associationas
well as 7 international observers, representing the Embassy offFrench Republic in the Republic of
Moldova - 2 person, the Embassy of the State of Qatar in the Republic of Moldev&apersons and the
Moldovan Representation of the International Repubtian Institute- 3 people.

Chart no.4

Observers accredited by December 10, 2018

= National observers International observers

41 https://bit.ly/2BTuPRN
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V. ELECTORAL ROLLS AND STATE ELECTORAL REGISTER

The quality of electoral rolls remains one of the most publicized and widely discussed topics in the public
space. The current parliamentary elections are no exception in this respect. The RtEKoOM will
monitor the work with the State Electoral RegistéS5ER), as well as the content of the electoral rolls to be
delivered to the EBPS. The task seems to be difficult and will totally depend on the openness of the
electoral authorities and their respect of the observers' rights.

The number of voters in theER is steadily increasing. According to tdata in the SERat the beginning

of the electoral period, on December 10, 2018, there were 3,265,997 voters, which is by 6,972 more than
on March 31, 2018. The ProricEX OM points out that the continued increaisethe number of voters in
OEA 3%w2h CEOAT OEA Al O1 006D AAAOEAOIOAGEIRAIOUAD R
functionality and, implicitly, in the quality of electoral rolls.

Considering the provisions of the electoral law of the Repuldf Moldova, citizens that have neither a
domicile nor a place of residence seem to be deprived of the opportunity to participate in the voting, on
equal terms with the others, because the legal framework does not allow them to vote in single member
consituencies.It should be notedhat the number of voters that fall under this category has increased by
55,207 only in the last 15 months (from September 2017 to December 2018) reaching 210,890 or 6.45% of
the total number of voters in the SER.

Finally, thedifference in the data on the number of voters deducted on the basis of figures provided by
different public institutions, such as the Public Services Agency (PSA) or the National Bafestatistics
(NBS) is puzzling. Aorrect and efficient managemenof population data is required to improve the
credibility of electoral process and ensure transparency.

4.1. The need to observe electoral rolls . Methodology aspects

According to the legislationin force, electoral rolls are drawn up on the basis of th&tate Electoral
Register SER, which in turn is constituted accordingto the data of the State Registerof Population.
The lists shallinclude all citizensholding the right to vote, domiciled or residing within the territory of

a polling station.

The qudity of electoral rolls was one of the most discussed tops in the public space, considering the
coming elections. With the change of the electoral system, when different rules of organization and
conduct of elections are imposed, the problem becomes evemore acute. The way in whichelectoral
rolls are managed and their quality are extremely important factors that could directly influence voting
results, especially in the conditions otingle memberconstituencies and a single round of voting.

Taking into account the above mentionedhe Promo-LEXOMaims to observe the way of managing the
electoralrolls, considering the followingindices:

1) Observance othe basic stages and procedures in the management of electoralls;
2) Content of electoral rolls and its quality;

3) Accessibility of electoralrolls and their verification;

4) Transparency of the process of drafting and rectifyingf the rolls.



To achieve thegoal set, aseries ofinterviews with the registrars and members of electoral bureaus of
the polling stations will be carried out, which will highlight any procedural and applicative deficiencies
and will be accompaniecby appropriate recommendations.

To ensurethe quality of electoral rolls, international standards?2 establish a set of critera that are
required to be respected, such as: maintaining permanent voter registers, their continued publication
and updating, the existence of procedures allowing registration, modification and votingn
supplementary electoral rolls.

At the same time, acording to the latest findings ofthe Promo-LEX OM (New Local Electionsof

2018)43, there are deficiencies in the electoral rolls, which are stithctual and unaddressed, and the
previously proposed recommendations have not beenimplemented (e.g. insufficient transparency of

the voter turnaround mechanism, continued presence of deceased voters time SER incompliance of
the addresses indicated irthe SERwith those in the voters' identity cards, address conflicts, etc.).

Promo-LEX reiteratesthat suchissues as the quality of data from the State Electoral Register and the
content of electoral rolls remains worrying. In particular, the need to ensure the transparency and
accessibility of electoralrolls should be mentioned otherwise we canface situations, where voter's
rights may be limited.

It should be mentionedthat failure to include voters inelectoral rolls (for example, assiging a voter to

a different polling station, which may lead tohis/ her referral to a different constituency) may cause

loss d citizen's interest in participation in the electoral process as well loss of confidence in the
elections, the electoral and state bodies. Traditionally, presence of deceased individualstie SER
creates suspicions about the correctness of the proces&nother issue that PromeLEX intends to

monitor in the parliamentary elections is the phenomenon of "artificial migration”,since organizd

registration of voterO@sidence in anothersettlement can distort the outcome of the elections.

In order to reveal this phenomenon, PromeLEX observers will conduct interviews with registrars and
will ask questions about: identifying the number of voters who have registered their domicile or
residence visawith in their area of responsibility; cases of voteassignmert in the SER taa wrong area;
voters who were included or excluded from theSERdue to the change of theirstatus (for example:
reaching the age ofl8 years or death).The information obtained in the course ofthe interviews will
also be checked in the eldoral rolls.

4.2. Evolution of the data in the State Electoral Register (SER

To presentthe number of votersfor the parliamentary elections of February 24, 2019, as well ago
analyzethe evolution of their number, we will use theSERdata, since the electoral rolls are still being
upgraded. Tables no. 2 and 3 presentcomparative data on thenumerical content of the SERin the
period of 2014-2018.

Table no. 2Dynamics of voter turnout 2014- 2018

Number of voters in

N R o vEErs the administrative-

Total number . . territorial units of
Source Date witho ut registered —_ :
of voters . . Transnistrian region
domicile / residence S
and municipality of
Bender
State Electoral 25112014 | 3226 446 171 052 211 329

Register*

#2 Code of Good Practice in electoral Matters, https:/bit.ly/2UerOIA  (accessed on 05.12.2018)

43 See the most recent findings, Annex no. 4. Deficiencies identified in the electoral rolls, PrdriX Final Report. New
Election Observation Mission of 20 May (3 Ju818 https://bit.ly/2pnNbmc
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State Electoral 22082016 | 3237032 161 630 221 600
Registers
State Electoral 01.092017 | 3,255.361 155 683 225971
Registers
State Electoral 31.032018 | 3,259,025 203 368 226 486
Register?
State Electoral 10.122018 | 3265997 210 890 230 233
Registers

According to the data inTable no. 1 we witnessa steady increase in the number of voters in Moldova.
There is a increase 0f10,636 votersin the number ofvoters in the SER, including in comparison with
September 2017 (an increase of 4,262/0ters is noticed inthe administrative territorial unit on the left
bank of the Dniester andin the municipality of Bender). The Promo-LEX OM points out that the
continued increasein the number of voters inthe SER in conditions of AT O1 Q@ é&popdildion by
emigration, fuelsthe O T A E fafeloBnstrust ofthe SERand the quality of electoralrolls.

Analyzingthe data of the NB®n natural growth in the RM# (excluding the populationof Transnistrian
region and in the municipality of Bender) for 2000, we identify negative values, reflecting a natural
decrease i the number of population. Thus, in 200Q the number of live births was 36,939 and the
number of deceased wagl1,224. Therefore, we can conclude thatthere are questions with regard to
the continued increase in the number of voters registereth the SERsince the difference between the
birth rate and the mortality rate in the reference year is negative.

We also consider it necessary ttake account ofthe significant changes in the number of voters who do
not have a registered place oflomicile or residence.Thus, we notice that between 2014 and 2017, the
number of voters without a place of domicile/ residence decreasd. At the same time, over 15 months
(from September 2017 to November 2018), their number increased by 55,207 or 1.67%he figure of
210,890 non-domiciled/ non-resident voters or 6.45% of the total number ofthe SER(excluding ATU
in Transnistrian region) is an alarming, evesincreasing figure that arouses concers considering the
coming parliamentary elections.

When analyzing the data inTable no. 2we noticed major discrepanciesin the number of citizens who
have reached the age of 18eflected by different state institutions (PSA NBS and CEC).

4 hittps://bit.ly/2B1EIQo

46 hitps:/bit.ly/2UxY maf

47 https:/bit.ly/2G9LdKO

8 hitps:/bit.ly/2L 8YGIG

4 Population and demographic processes (births, deaths), https://bit.ly/2SVAHPG

50 The effects of mixed voting system. Case study: limiting the voters véthtade ofdomicile or residencef their
constitutional right to elechttps:/bit.ly/2RNjkQT
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Table no. 3Information on citizens with voting rights

Number of
Total number of Total number of vpters
. . . . . The number of voters, without
population, including population without . ) X
- . including the those in the
the Transnistrian thosein the o . o
Source . .. . Transnistrian region | Transnistrian
region and the Transnistrian region N )
S L2 and the municipality region and
municipality of and the municipality of Bender the
Bender of Bender municipality
of Bender
SER CEC
10.12.2018 - - 3265 997 3035 764
PSAL
01122018 4001 127 3686 877 - -
NBS?
17012018 - 3547 539 - 2871565

Therefore, the public authorities andactors of the electoral procesdiave toadopt a more transparent
behavior with regard to the drawing up and accessibility of electorakolls. Moreover, the Observation
Mission considers that the discrepancy between the data should be explained bybsolutely all the
entities involved in the process of citizen8and / or voters6 OACEOOAOQET C

4.3. Assisted verification in the State Electoral Register (SER

Considering the necessity to observéhe quality of electoral rolls in the parliamentary elections of
February 24,2019, the PromeLEX Association sent a letter to the CEC requesting that the observers of
the association be assisted irtheir random verification of about 600 persons inthe SER without
indicating the specific category of these voterspnly mentioning that these persons should not be
included in the SER.

Inthe CE@ O O A®HCB/2929 0805.12.2018, the Authority requestd information on "the necessity
and legal purpose of processingthe requested data as well as the consent ahe subjects concerned
granted to PromoLEX by which they accepted their datdo be processed.

Following this response PromoLEX filed a referral to the CEC President, inging arguments that
condemred the denial ofassistancein the verification of the SER Theneed for verification was based
on the necessity to verify thequality of electoral rolls, considering thatthe SERs the only sourcethat
draws up electoral lists and only by analyzing the waythe SER(and the entire data circuit) is
maintained, managed and operated, some conclusions and recommendations can be made. The
association reiterated its intention to make public the information on the functionality of the system
and identify the existing deficiencies, as well as to inform the CEC abadita findings. The purpose of the
request was to verify the functioning ofthe SERthrough the entitled registrar (by the commission),
which will ensure that the personal data protection legislation is notnfringed. From the viewpoint of
the observers, verifying whether a person is enrolled in theSERis an operation expressly provided by
electoral legislation that has a direct connection with the verification of the quality of electoralolls.
Therefore, any impediments to the exercise otfhe rights under the Electoral Code (Article 68)
constitute an infringement.

SThitp://www.asp.gov.md/ro/date -statistice, (accessed on 06.12.2018)
52 https://bit.ly/2QGrz3K
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Finally, on 18.12.2018, after the amendmenhforming about the category of voters to be checkedias
drafteds3, PromoLEX observers were able, with the assistance GEC employeesto verify a number of
people in the SER The Promo-LEX presented to the CEC theorresponding list of people, which
included the persons who either obtained, renounced or regained the citizenship of the Republic of
Moldova in 2018, the information being taken from the Decreg of the President of the Republic of
Moldova. A list of 697 people was drafted to verify whether they were included in the SER Therefore,
out of 697 people 63 persons were randomlyselected andscreened(every 11th person, as included in
the 2018 Offical Gazette).

Following the abovementioned exercise, PromeLEX observers found thatn the sample of53 persons
who renounced the citizenship of the RMno deficiencies were foundThat is, all the persons who lost
their Moldovan citizenship were included in a special categoryunder the heading "Status - other
citizenship" and therefore, according to the verbal statements of the CE@mployees,will not be
included in the electoral rolls in the coming parliamentary selections. As regards the grantingand
regaining of citizenship, it was found that in 7 out of 10 caseserified, the persons do not appear in the
SER although theyshould theoretically appear as voters.

The competent authorities considered it appropriate to verify the results obtained in the above
exercise in particular, to identify the reasons and causes of these inconsistencies. Subseqgnafter
the assisted verification, orDecember19, 2018 the observers were informed by the CEECPresidentin
a telephone conversation that they carried out detailed inquiries into eachcase establishing that the
persons missing in the SERad not yet followed the appropriate oathtaking proceduresand had not
obtained their ID to be included inthe SER

53 The amendment was formulated within the CEC immediately prior to the assisted verification.



V. ELECTORAL LITIGATION

Both the presilential elections of October 2016 and the new local elections of M@y 2018 have
demonstrated that, on the one hand, the examination of appeals is a procedure that is not explicitly
regulated, especially when it comes to the election day or the jgbsttion period, and on the othehand,

that the court may assume the role of an actor in the electoral process and decide independently on the
cases, without being requested by any of the parties to do so.

The modification of the electoral system has also Hilighted other vulnerabilities, such as legal
uncertainties that could cause conflicts of court jurisdiction in cases of litigation in electoral matters, or
the increased risk of invalidating mandates in single member constituencies in acts of voluntstiggu

5.1. The need to monitor electoral litigation

Throughout 2018, the courts have issuedseveral rulings on electoral disputes that have sparked
dissensions inthe society. The most relevant case was the invalidation of the mayoral mandate in the
new local elections of May0, 201854,

Promo-LEX Associatiof?, as well asseverallegal experts, considered thes@gudgments to bearbitrary
and unjustified. Thus, we consider that monitoringthe legal disputesand informing the public about
them will makethe parties involved in litigation more responsibleon the one hanl, and on the other it
will give uninitiated people a better understanding of how decisions have been takemherefore,
electoral litigation monitoring by civil society organizations is necessg and beneficial in virtue of the
overall mission to improve the quality of electoral litigationexamination and resolution processes.

The parliamentary elections offFebruary 24,2019 will be carried out based ona new electoral system.
This also poses ahallenge for both thelitigants and the courts, which will examine the disputes that
have arisenin a new legal framework.Given the complexity of the mixedroting system and the nature
of the disputes that may arise, there is a risk that the electoral déslation will be applied unevenly by
the courts of different constituencies and electoral bodies.

Monitoring of electoral litigation has a specific character, both because of limited ternend due to the
essence of the disputen particular, electoral litigation is determined by:

- Short limitation periods for filing appeals - 3 calendar days from the date of the action or
identification of inaction, or from the adoption of the decision, and therone day after the decision has
been pronouncedfor the contestation of the judgments or decisions of the courts

- Examination and resolutionof electoral litigation within a limited period of 3-5 days,

- Impact of court rulings on the electoral proceson the whole and, in particular, on confirming or
invalidating the legality of elections and validating or invalidating the mandates oMPs by the
Constitutional Court.

At the same time, the resolution of electoralitigation also determines the emergence of certain risks
generated by both the lacunar and ambiguousegal framework and the non-uniform practice of
electoral bodies andthe judiciary system

- different appreciation and qualification of violations of the Electoral Code, which are likely to
influence the results of the elections;

54 Final Report. Promo-LEX observation mission of the new local elections of May 20, 2018. https://is.gd/odsRtO
55 Informative note of the Promo-LEX Association on the request of the Legal Commission, Appointments and
Immunities, Parliament of the Republic of Moldova dated 31 July 2018, https://is.gd/ggksb3
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- electoral bodies are excessivdy denied their competence to settle appeals in electoral matters;

- invalidation of elections in no more than 1/3 of the single member constituencies without holding
new elections at national level, whickaccounts formandates of a maximum of 17MPs Therefore, there

is arisk of canceling the citizend O in O7AiBgle memberconstituencies.

- limit ed access to justice and effective judicial control in electoral matters for voters and electoral
candidates insingle memberconstituencieslocated abroad andthose in the Transnistrian region

- initiative groups are deprived ofthe possibility of beingsubjectof an appeal, opart of a contestation,
according to point 3 of the Regulation on the Procedure for Examination and Solving of Appeals bg th
Electoral Bodies during the Electoral Period’In electoral cases examined by the electoral bodies, the
voter, electoral competitors or the electoral body, whose actions / inactions and decisions are
challenged or as the case may be, participants the referendum, may be part of the contestatior.
Thus, the initiative group cannot be part of an appealwhile the District Electoral Commission and
Constituency Counciimay impose sanctions on the initiative group.

In addition, 18 months after the modification of the legislation, we still withess some uncertainties

about the application of the legal normWe ascertain the existence of legal uncertainties that could
cause conflicts of jurisdictionof courts in case ofelectoral disputes in the parliamentary dections of

February 24, 201956,

5.2. Methodology aspects

The Promo-LEXOMwill monitor the electoral contestations, boththose examined byelectoral bodies,
and those examinedby judicial means- electoral disputes that will be filed with the courts of alllevels

of jurisdiction, requests to defend the honor and dignity of electoral competitors, criminal or ongoing
criminal cases that may be related to the electoral campaign and other causes that may be tangential to
the electoral campaignbeing exempt fran monitoring.

Therefore, the objectives of electoral litigation monitoring areinvestigating and evaluaing the manner
of examining and solving electoral complaints, identifying cases of misinterpretation and
misapplication of substantive and procedural rules, as well as formulating conclusions and
recommendations toelectoral authorities or courts, as appropriate, on the uniformity of practices.

Monitoring of out-of-court complaints examinedby electoral bodies EBPS CGC and CEC) wlilbe carried
out by the long-term observers (LTO) An LTO will work in eachSMC anaill visit the electoral bureau
during the planned visits, monitoring on a weekly basis the activity of the CC

Additionally, 19 court monitors will observe and, as appropriate, participate incourt hearings, where
electoral disputes will be settled, and longterm observers will collect information (copies of
complaints and copies of theregistry of complaints of lower electoral bodies).After the monitoring,
court monitors and longterm observers will complete a form for each litigation, which will be
subsequentlyprocessed and analyzed.

56

Promo-LEX Analysis of Possible Conflicts of Jurisdiction of Courts in Case of Electoral Disputes in the Parliamentary
Elections of February 24, 2019, https://is.gd/leqXe9
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VI. ELECTORAL GNDIDATES

In the preelection period,the PromoLEX OM identified a number of actions of potential electoral
candidatesthat could be gualified as early campaigningind misuse of administrative resources.

Misuse of administrativeesourcescan be interpreted in the case of two potential competitors: the PDM
and the PSRM. In the case of the PDM, PrauBX OM identified in the prelectoral period at least seven
cases, where the activities of the potential national electoral competitors contained elements of
deviations, such as merging the party with the statejsuseof administrative resources and bribery of
citizens. Additionally, the OMevealed at least four cases that can be qualified as misuse of administrative
resources at the level of single member constituendgcording to the Promd.EX OM, the PSRM can be
accused of misuse of administrative resources refer to the fact that theparty representatives in the
Chisinau Municipal Council adopted and implemented progecising the public moneyDesignating
candidatesahead of schedulés another irregularity identified by the Promd.EX OM. We consider that
the activities of the PSRMPS, PAS and PPPDA can be interpreted as such violatioise case of the
PSRM we witnessed a public presentation of its candidates in the period of 8 SeptemBaxovember,
2018, when it presentestandidates for 43 of the 46 single member constituegiestablished on the
territory of Moldova (except for the Transnistrian region). The Sor Political Party (PPS) actively promoted
its local representatives in the regions, which largely coincides with the single member constituencies. The
PAS and PPPDA aounced during the preelection period that they had designated potential candidates
to pass the integrity filters, in some cases providing specific names of party representatives.

In the opinion of the Observation Missiongparation and dissemination belectoral information in the
pre-election periodcan also be interpreted as beginning of the campaign before the legally stipulated
term. In this regard, the actions of the PAS and PPPDA (the current electoral bloc ACUM) fall under this
category which, m the period of 5 November and 10 December 2018, held meetings with citireas

least 21 districtsand distributed printed materials (the ACUM commitments).

PromoLEXOMpoints out that it is very complicated to delimit the current activities of a pubkuthority,
the activities of formal nomination of candidates and dissemination of electoral information or political
campaigning considering thatthe Constitution guarantees freedom of expression and the right to obtain
information. In this context, Prcmo-LEX considers that the barapplied during the electoral periodas
well asits duration, have to be reviewed by the legislative body

6.1. Activities that can be qualified as a pre -term elect oral campaign

According to art. 91 of the Electoral Codehé electoral campaign for the parliamentary electionshall
start not earlier than 30 days before the election dayAccording to the CEC Calendar Plan, the electoral
campaign of registered competitors will start on January 25, 2019.

The Promo-LEX OM considers it necessary to draw attention to the behavior of potential electoral
candidates who in the pre-election period carried out activities that could be qualified as campaign
activities.

6.1.1. Activities that can be interpreted aandidate nomination

Acoording to the provisions of art. 1 of the Electoral Code, th@omination of candidatesis the
procedure of adoption by parties, electoral blocs and other socipolitical organizations of the
decisionson the candidates for electivepositions, held during the meetings of their governing bodies,
after the announcement ofelection date The process ofcandidate nomination takes 30 days, the
deadline being 30 days beforéhe election day.



According to the CEC Calendar Progrém candidates are to be nominated beveen 26 December 2018
and 24 January 2019.

In the context of the aboveit should be mentioned that on September 7, 201,8he PSRM announcedn
its official page about the organization of assemblies throughout the country in the form of rallies,
starting with September 8, 20188. In these meetings heldbetween 8 Septemberand 3 November, the
PSRM publicly presented the party's candidates for 43 of the 46ingle member constituencies
established on the territory of the Republic ofMoldova (except forthe Transnistrian region). Thus, we
found that candidates have not been submitted onlffor 3 single member constituencies: no. 6
(Drochia), no. 11(Falesti) and no.44 (Taraclia).

In the above situation, we consider that electoral candidates are inunfair conditions. The PSRM
candidates insingle memberconstituencieswere de factonominated, without executing the necessary
documents, includingthe internal onesdejure and thus have an advantagef four months (depending

on the dateof their nomination) over the candidates to be nominated by other parties.

In the samevein, we noticed activities that would fall within the de facto nomination before the legal
term in the case ofthe PAS and PPPDAn line with the commitment to join the future electoral bloc,
candidates would have to pass'integrity filters" 59. However, on November6, 2018, 6° the PAS leader
stated that all the potential candidates of the PAS had already applied for integrity check and
assessment.

According to the Promo-LEX OM, there was ade factopre-term appointment of potential candidates
during the pre-election period in the case ofSor Party. Starting with June 2018 and later during the
pre-election period, the party introduced and developed the institution of "plenipotentiary
representatives" d the formation in the regions, organizing public events to present thensome of the
representatives have in thé area of responsibility territories that coincide with the boundaries of
single memberconstituencies!.

In addition, some isolated caseswere reported, in particular by the media, where some prsons
publicly declaredtheir intention to run in the upcoming elections as independent candidates in certain
electoral constituencies this news being promoted by various media.

6.1.2.Preparation and dsseminationof electoralinformation

According to art. 52 of the Electoral Code, actions for preparation and dissemination of information
aimed atdetermining the voters to votefor a certain electoral @ndidate (electoral campaigning) are
admitted only after the electoral candidate hadbeenofficially registered by the electoral body

Contrary to what was outlined on November 5, 2018, the PAS leadér Maia Sandy posted on her
Facebook pageannouncementon initiating citizens' information campaignon the commitments of the
future bloc ACUM with a viewof winning in the parliamentary elections (large mobilization). As a
result, in the period of November 5- December 10, meetingsith citizens were held and information
materials (the ACUM commitments) wee distributed in at least 21 districts (Anenii Noi, Blti, Calarasi,
Causeni, CeadirLunga, Comrat, Criuleni Dondwseni, Drochia, Dubasari, Falesti, Flost, Glodeni,
laloveni, Orhei, Riscani, Singerei, Soroca, Stefan Voda, Tedgénelngheni).

57 CEC Decision no. 1898 of 05.12.2018 on the approval of the calendar for the organization of parliamentary elections
in the Republic of Moldova on February 24, 2019, https://bit.ly/2zJ8PgN .

58 https://bit.ly/2UImnBx

59 Commitment for action and solidarity, https:/bit.ly/2S3VMY1

59 https:// bit.ly/21 pBGgN

81 https://is.gd/msUUdo ; https://is.gd/2iholB

62 https://bit.ly/2QMaRzZ
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6.2. Activities that can be qualified as misuse of administrative resources for electoral purposes

Administrative resources are human, financial, material, in natura (benefits from social programs,
including goods and resources) and other immaterial resources enjoyed by both incumbents and civil
servants in elections, deriving from their control over public sector staff, finances and allocations,
access to public facilities as well as resources enjoyed in the form of prestige or public presence that
stem from their position as elected or public officers and which may turn into political endorsements
or other forms of support®.

Through the Document of the Copenhagen Meeting of the Conference on the Human Dimension of the
CSCHwf June 29, 1996¢, Member States have beeabliged to ensure aclear demarcation between the
state and political parties; in particular, political parties cannot be confused with the state.

At the same time|jt should be mentionedthat offering or giving money, goods, services or other benefits
in order to determine the voter to exercise or not to exercise/Hds electoral rights during the
parliamentary, presidential, localelections or the referendum is considered an act ofbribery of
voters €5, In addition to applying a fine of 4,000 to 6,000 caventional units in the event ofbribery of
voters, the legal personshall be punished either by deprivation of the right to pursue a particular
activity or by liquidation.

During the pre-election period®, Promo-LEX identified actions that can be qualifieé as misuse of
administrative resources in order to obtain political capital in the activity of the PDM and PSRM
(potential electoral candidates). In addition, contrary to the commitments of Document of the
Copenhagen Meeting of the Conference on the HuniZmension of the CSCEDSCE) cases of
assimilation of state / state institutions with the political party were found.

Thus, we bund that in 2018, includingin the pre-election period, the PDVhas beenorganizing weekly
press briefings at the party headgarters, in whichit announces the decisions takeiin party meetings,
which are interpreted as indications for the state decision makerdt should be noted that it may be
difficult for voters to differentiate between the efforts and achievements of the pty and, respectively,
the efforts and achievements of the Government goublic authorities. In this way, there is a transfer of
image from the party to the public authorities and vice versa.

For example, during the preelection period, that is from 2 Octber to 27 November 2018, irits weekly
briefingsé7, the PDM announced wage reformand various allowances to come into force on December
1,2018, after the expiry of Parliament's mandate.

It should be pointed outthat it is the right and obligation of public authorities to improve the socic

economic stat of the population. In the opinion of the Promo-LEXOM, the actions in question should
not be carried out predominantly at the end of the mandate, during the prelection and the electoral
periods. Accountshould be taken of the fact thathe Parliament's mandate expired on November 30,

2018. As a matter offact, all wage increases and allowances are expected after this date.

63 Report of the Venice Commission on the misuse of administrative resources during electoral processes,
https://bit.ly/20Qt1ZIS

6 Document of the Copenhagen Meeting of the Conference on the Human Dimension of the CSCE (OSCE) of
29.06.1990, point 5.4, https://bit.ly/2BTVS5ez

65 Criminal Code of the Republic of Moldova, art. 181t - https:/bit.ly/2L nHJdm

% The definition of the electoral period in the current version was regulated in the Electoral Code on 21 July 2017 -
https://bit.ly/2BExJJi - with the introduction of the amendments on the mixed voting system. Before this modification,
the electoral period involved the time between informing the public abeudiatie of the elections and the day of the
election itself https:/bit.ly/2FY0V2a

7 PDM briefings - https:/bit.ly/2BbHgxA , https://bit.| y/2EpnBgH, hitps:/bit.ly/2C61KCa , https:/bit.ly/2QLUFig ,
https://bit.ly/2zXHECH .
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In addition, we draw O E A O JateAtibrOxé e fact that these financialmeasures of social nature
were not initially foreseen in the budget for 2018. We express ourconcern about providing financial
resourcesin addition to those originally planned in the budget during the electoral and prelectoral
period, as they contain a cleaelectoral connotation and can determine the voters' choic&Ve note that
these reforms were equally necessarpoth in 2016 and in 2017.

Promo-LEX believes that these actions can be describedragsuse ofadministrative resourcesaimed at
accumulating political capital:

- free distribution of gas detectorsto home owners,where gas cylinders are usedo signal gas leaks
and to alert special forceson time (briefing of 09.10.2018). Already on October 11, 2018, Prime
Minister Pavel Filip asked the Ministry & Economy and Infrastructure to draw up an action plarwith
regard to this issues8. On 19.11.2018a notice on the elaboration ofin action plan was published on the
Government website, mentioning that certain issues regarding the use of gas cylinderare to be
finalized / regulated in more detail*’

- increase of the salariesby 20%, 50% or 90%starting with 01.12.2018 for more than 150 thousand
employeesengaged inthe fields of education, health, social assistance and local public authorities.
Subsequently ensure similar annual increases (briefingof 09.10.2018). The draft legislative act was
registered on 13.11.2018, with its adoptiorin the Parliament's meeting on 27.11.2018¢;

- increase of the salariesby 20% for doctors and 10% for medical staffrom 01.12.2018 (briefing of
13.11.2018)1;

- increase of pensionsrom 01.01.2019by 10% for the pensionerswho receive a pay olp to 1589 lei,
in addition to the annual indexation (briefing of 13.11.2018).The draft legislative act was registered on
20.11.2018, andadopted in theParliament's ®ssionon 23.11.20182;

- granting of a singlelump sum of- 600 lei in the second half of Decembeto each pensioner (there are
over 500 thousand pensioners), who has a pension of less than 2000 lei (briefin§27.112018). The
draft legislative act was registeredon the same day (27.11.2018)peing voted in the Parliament's
session of 30.11.20183;

- granting and increasing by 12% the compensations for the cold season of the year not only to families
with anincome of up to 1600, but also to those with incoms of up to 2000 lei: 350 lei / month for 5
months (briefing of 27.11.2018)

- 35-100% increase of salaries forpost office employees (around 4800 postal workers) from
01.12.2018 Inclusion in postal workers 'obligation the delivery of pensioners' pays to their place of
residence(briefing of 27.11.2018).

In the context of the above, wedund that each political decision taken by the PDM (mentioned above)
and publicly communicated by the party representatives was ecuted, within short terms, by the state
institutions using public money that had not been initially planned for the actions decided to be
implemented by the authorities.

At the same time, PromeLEX found that some PDM deputies used administrative resourseto
accumulate political capital in certain particular constituencies established for the parliamentary
elections of February24, 2019. Thus, for example, Constantiiiutu, on hisFacebook pageg¢laimed the
merit for several types of work carried out in Durlesti, Bacioi, Truseni, Singera and Codru, whichll

%8 https://bit.] yY/2ECGAOG
% https://bit.ly/2EDOKS7

70 https://bit.ly/2S75ZmA .
! ibidem

72 https://bit.ly/2rLPEbu .
73 https://bit.ly/2RndwgD
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together constitute single member constituency no. 334 (construction of a new post office inthe town
of Durlesti, street lighting in Durlesti and Bacioi, the reconstruction ofomestreets in Sngera, Truseni,
Bacioi,the launch of trolleybus route no. 34 to Trigeni, etc.).

Similar situations have been identifiedin the case ofMPs Eugen Nichiforciuc (road repairsin the
settlements of constituency no. 8 Floresti}® and Oleg Sirb@ (repairs of the kindergarten in Goleni,
Edinet, opening ofpre-hospital emergency medical assistancepoints) in constituency no.3 Edin¢) and
Anatolie Zagorodnii7 (gifts for kindergartens, the promise to repair a kindergarten byincluding it in
the budget planfor 2019, gifts for the library in the village of Balceana, electoral constituency no. 38
Hincesti).

In the case ofthe PSRM, thanisuse of administrative resources was identifiedvhen the party claimed
the implementation of projects adopted and implementedon the public money by the Municipal
Council of Chisinau (planned in the municipal budget for 2018): repasr of kindergartens® and
schoolsg? in the municipality of Chisinau; installation ofsports facilities in the municipality of Chisinau
(with training equipment) 8; setting up playgroundss! and landscaping of courtyard$z.

74 https://bit.ly/2Lgnm10 |, https://bit.ly/2RO7aas , https://bit.ly/2EhJuan , http s://bit.ly/2GcXWmK , https://bit.ly/2EfeOGQ ,
https://bit.ly/2GcW5yn , https://bit.ly/2QMybOF

75 http:/ /archive.is/g1JyU, http://archive.is/2yXcP.

76 https://bit.ly/2EiUAAT _, https://bit.ly/2Bb2bJK

7 https://bit.ly/2BtewsO , https://bit.ly/2SXLB7d , https://bit.ly/2S3H1EI .

78 http://archive.is/brDKo

7 http://archive.is/IUhIw

80 http://archive.is/8ZmCK

81 http://archive.is/sCDVD

82 http://archive.is/EPQZB
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VII. FINANCINGOFELECTORAL CAMPAIGSI

Monitoring the financing of the electoral campaignemains a priority of the PromeL,EX OM. In this
regard, we will continue to compare the expenditures repedt to the CEC with the activities and
expenditures estimated in the course of civic observation. Considering the change of the electoral system,
it should be mentioned that the legal amendments to the law on financing of electoral candidates/
initiative groups and their financial reporting can be considered a positive trend. In this regard, we refer,

in particular, to the lowering of the ceilings for donations made by individuals and legal entities, inclusion

in the financial reporting of the services praded for free by individuals and legal entities and all
volunteering activities.

Nevertheless, based on previous experience of observing the financing of electoral competitors and the
specificity of mixed voting system, we identified the following challesigthe increase in the number of
financial reports submitted to the CEC,; unfair electoral conditions duetlie misuse ofdministrative
resources; financial support of electoral candidates offered by donors from abroad, provided that citizens
working abroad cannot transfer funds to the Electoral Fund account; involvement of foundations
associated with political leaders or political parties; insufficient time to effectively monitor the final
reports on the financing of electoral campaign, especially coesing the cancelation of the day of silence,

etc.

7.1. Methodological terms of reference

The methodology for monitoring electoral campaign funding consists in observing the actiyitof the
initiative groups (1Gs) and that of electoral competitors, consi@ring the financial resources collected
and used in the electoral period, during theeriod of collection of signaturesand during the electoral
campaign.At the same time, it is important to assess the compliance of tmeporting, record keeping
and monitoring of electord actors with the rules in force.

The information presented by the TOsis analyzed,subsequently, theexpenses declared are estimated
based on the minimum market price,the financial information submitted by the IGsand electoral
candidates to the CECbeing compared with the estimates made on the basis of observatianFinally,
the findings obtained and reportedare checked for conformitywith the current legal framework.

7.2. Changes in the legal framework

The financing of electoral campagns is regulated by the Electoral Code, Law no. 248n Political
Parties, CEC Regulation on thEinancing of Electoral Campaigns, adopted by CEC Decision no. 3352 of
May 4, 2015 and the Regulation on the Financing of Initiative Groups, approved by the Dson of the
Central Electoral Commission no. 114 of 1 Augus, 2016.

The amendments to the electoral legislationmade in 2017 to ensure the transition of the electoral
system from theproportional representation to the mixedones3 also includeregulations on the funding
of electoral @ndidates / initiative groups and their financial reporting. Altogether, the changes
regulating the funding can be positively assessed, for example:

8 On July 20, 2017 the Parliament of the Republic of Moldova approved Law no. 154 for modifying and completing
some legislative acts, which essentially changed the electoral system by transition from the proportional representation
to a mixed one.



- redudion of donation ceilingsfor electoral campaigns maddoy individuals and legal entitiesrom 200
and 400 averagemonthly salaries?4 to 50 and, respectively, 106p.

- acceptance of donations, including own funds, during the electoral period only directlyo the
Electoral Fund accountof the political partyss, provided the financial report presented to the Central
Electoral Commission indicaesthe data provided in art. 43, par.(1)".

- inclusion in the financial reporting of services providedfree of chargeby individuals and legalentities
and volunteering activitiess8’.

7.3. Problems identified by previous Observation Missions that may have an impact on the
current elect oral campaign

7.3.1. Lack of financial transparencyin the way electoral competitors reflected expenditure on most
budgetlines in the Report on Financing &lectoral Campaign

According tothe Promo-LEXOM, in the two national elections held prior to the monitored period, the
reporting of electoral competitors' expenses wasdeficient. Observers findings showed there were
differences betweenthe estimated daa and the data presented in the competitors' financial reports.
Thus, in the parliamentary elections of 2014, none of the 24 electoral competitors declared travel
expenses and only one reported spending on volunteer rewardB the presidential electionsof 2016,
none of the 12electoral competitors declared spending onremuneration of work or opinion polls. At
the same time, only three electoral ampetitors reported spending on volunteer rewards, consultancy
expenses and additional maintenance costs (inafling telecommunication services).

In the parliamentary elections of 2014, PromoLEX obsevers estimated that at least 14,91®66 leiss
were not reflected in the financial reports.Based on the PromeLEX estimates, rost of undeclared
expenses were attributel to the organization of public events- 74.82% of the total undeclared
expenditures. As for the presidential elections of 2016, the Promo-LEXOM found that 11 canpetitors
failed to fully reflect the expendituresincurred during the electoral campaign found | and Il) in the
amount of at least 7,667223 lei®°.

7.3.2.Reducing the transparency of electoral campaign funding and attenuating the effective monitoring
of final reports, especially given the cancellationtbe day of silence.

Consideringthe extengon of electoral campaigting period until the election day inclusivdy, as well as
the fact that the examination of contestations regarding thdinancing of electoral campaigns is not
subject to the prescription periods stipulated in art. 72-74, maintaining the obligation to submit the
final report on the financing of the electoral campaign 2 days before the election dagmains a limiting

measure aimed at diminishing the financial transparency of electoratompetitors.

8 The amount of the average monthly salary forecasted for 2018 was set at 6 150 lei. https://bit.ly/2Pt3hFX

85 Art. 41, para. (2), e) of the Electoral Code

86 Art. 43, para. (7) of the Electoral Code

87 Art. 43, para. (10) of the Electoral Code states: "All the services and actions provided for in para. (8)

rendered free of charge by individuals and legal entities, and all volunteering actions, during the collection of signatures
and during the electoral campaign in favor of the candidate or electoral competitor shall be evaluated by the initiative
group and the electoral competitor and shall be indicated in the financial reporting in accordance with the procedure
established by the regulation approved by the Central Electoral Commission."

8 Final Report - Monitoring the Parliamentary Elections of November 30, 2014, p. 34, https:/bit.ly/2Equsjx

8 See Final Report - Election Observation Mission for the Presidential Elections in the Republic of Moldova

of October 30, 2016, p. 57, https://bit.ly/2qVCdTy
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Electoral competitors areforced to avoid declaring election spending and thygo violate transparency
measures. PromeLEX has repeatedly recommended extending the deadline for submitting final
reports so that theybe submitted after the election day, not ast is stipulated in the current formula,
i.e. 2 days beforethe election day, according to the Electoral Codé

Promo-LEX qualifies thdailure to adjust the obligation to submitfinal reports on financing of electoral
campaigrs to the newdeadline forelectoral competitior$! as a proof of the hastychange that has been
made without a general overview of the legislation. We consider this to bea legislative issue and
recommend the introduction of a new deadline ffinal report submissioni.e.5 days after election day.

7.3.3.PoliticA1 D Adsdblitpt@®dmake a financial transfeto the Electoral Fund accoungxceeding the
ceiling set for donation®f legal entities

The Promo-LEX OM still finds uncertain the situation with donations from party's account to the
Electoral Fundacount, when it comes toqualifying the donor political formation as alegal entity. The
legal rule is not explicit in this respect. We mnind you that, according to art. 41 paa. (2) e) of the
Electoral Code, the limits of donationgnade by legal entities to the Electoral Fund account for an
electoral campaign constitute 100average monthly salaries established for the respective year.
Simultaneously, art. 1 paa. (1) of the Law on Political Parties states that political parties are voluntary
associations wth the status ofa legal entity. Therefore, the party annot transfer its own financial
means in an amount exceedind00 monthly average salariedo the Electoral Fundaccount. The CEC's
position, however, differs from thelegal logic set out above, considring that the political party would
have a special statughat is why we think that the legislature should beunambiguousin this respect.

7.3.4.Violation of political rights of citizens of the Republic of Moldova who walroad and cannot
financially support a political party / electoral competitor.

Another issue noted by PromoLEX®2 as well as by the Venice Commissiéh refers to the
impossibility of Moldovan citizens, who are abroad andwork there, to make donationsto their favorite
parties or favorite electoral candidates.Thus, even though the Constitutional Court has maintained the
constitutionality of these restrictions, we consider thatthis violates the political rights of at least 805
509 citizens of the Republic of Moldovg who officially work outside the country but cannot
contribute financially to supporting their favorite political party / electoral competitor. The legal
reason invoked by the authorities is limited to the fact that only financial resources fromvork and
entrepreneurial, scientific or creative activity on the territory of the Republic of Moldova can be used to
finance parties and electoral campaigns. Paradoxically, the Republic of Moldova accéptsithout any
remorse, quarterly transfers of about 300million US dollarsto the national economy.

7.3.5.Involvement of foundations associated with political leaders or political parties

% Para. 6, art. 43 of the Electoral Code stipulates that the reports on the financing of electoral campaigns - Reports

on the financing of electoral campaigns for the entire electoral period shall be submitted to the Central Electoral
Commission by the registered electoral candidates no later than 2 days before the election day. The reports shall be
published on the official website of the Central Electoral Commission within 48 hours of receipt, in compliance with the
legislation on the protection of personal data.

1 Term modified on 23.11.2018, the law abolished the prohibition to carry out electoral campaigning on the election day
and the day before the election, keeping the restriction only for the premises of the polling stations and the entrance to
the polling stations.

92 Opinion of the Promo-LEX Association on the draft law for amending and completing some legislative acts

(special rights of diaspora voters) no. 217 of 26.06.2018. p. 8, https://is.gd/ay4x4p

% See: Venice Commission Opinion of December 2017, p. 13, point 51, https://bit.ly/2NHDzkL

%4 Promo-LEX analysis on geographical location and number of polling stations set up abroad, p. 5, https:/bit.ly/2SJO7ii
%5 Evolution of financial transfers from abroad, https://is.gd/CoZDb3
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We remind the reader that art. 41, par. (3), h)of the Electoral Code prohibits financing or material
support in any form, direct and / or indirect, [...] of electoral campaigns / electoralanpetitors by non-
commercial associationstrade uniors, charitable or religious organizations.

However, in the last presidential elections, two charitable foundations, associated with political
leaders, acted in a way that affected the electoral image of two competitors.The entities in question
were Vlad Plahotniu@ Goundation "Edelweiss" and "Renato Usatii" Foundatidf. In principle, a
foundation is a noncommercial, non-political organization that does notprovide political / electoral
assistance to any competitor or political actor. In the given case, using theol of image transfer,
through their activities, the foundations containing names of politicians in their namewere indirectly
involved in politi cal activities and, inparticular, in the electoral campaigrs.

7.3.6.0rganization of concerts and culturatventsas a form obribery ofvoters

Organization of concerts and other culturaleventsis a commonly usedmethod in electoral campaigrs.
As a rule the organization of suchcultural events isprovided for by electoral competitors, voters being
granted free access tdhe events. In essence, these recreational servicespresent aform of bribery of
voters, as electoralcompetitors are campaigning inthese events, tryingto persuade voters to vote for
one candidate or another. According tadhe Promo-LEX observers,in the parliamentary elections of
2014, at least 6 electoral cmpetitors incurred expenses for organizing 181 concerts, 7 discos, 2
campaign launches and 2 concerts outside the countfy, involving at least 91 artists In the
presidential elections of 2016, both the number of electoral cmpetitors and concerts decreased
significantly, accountingonly for 11 concertspaid by three electoralcompetitors. The Promo-LEXOM
estimated in both cases much highecosts than those reported, concluding on poor reporting and
breach of legislation.

% See Final Report - Election Observation Mission of the presidential election in the Republic of Moldova
October 30, 2016, p. 37, https://bit.ly/2gVCdTy
%7 Final Report — Monitoring of the parliamentary elections of November 30, 2014, pp. 33, https:/bit.ly/2Equsjx



https://bit.ly/2qVCdTy
https://bit.ly/2Equsjx

VIll. HATE SPEECHFAND DISCRIMINATION

Starting with the new local elections and the local referendum held imisthau in November 2017, the
PromoLEX OMias beemonitoring the cases of hate speech udsdelectoral candidates in their activity.

We intend to identify the cases and topics of their discourses based on the sources of information subjected
to monitoring. We are interested in the subjects that use hatred in electoral messages and those affected
by this type of discrimination.

Hate speech is a form of spreading public intolerance, discrimination and incitement to violence, which
is forbidden by law and B punishable by civil and criminal law. Hate speech may be a form of
manipulation of the public and voters in the electoral contextas well as a way oflistraction from real
issues.

Hate speech is a phenomenon that is growing in scale and intensity in tRepublic of Moldova. This is
confirmed by thereport recently launchedby the Promo-LEX Association "Hate Speectand Incitement

to Discrimination in the PublicSpaceand Mass Media in the Republic of Mold8yavhich identified 457
cases of hate speecni6é months of monitoring®®. The study conducted by PromeLEXshows that 42%

of cases of hate speech take place in a political context, so politicians are often the main promoters of
intolerance in the public space, including in electoral processes.

Given this, the Promo-LEX OM aims at monitoring hate speech inthe electoral campaign forthe
parliamentary elections of February 24, 2019. The monitoring will be carried out on the basis of a
special methodologydeveloped by PromeLEXin consultation with representatives of the Council for
the Prevention and Elimination of Discrimination, the Central Electoral Commission, the Audiovisual
Coordination Council and media organizations.

The monitoring will be carried out by 5 monitors contracted by PromeLEX for this activity, using a
database and special reporting forms.

The sources of monitoring will beprint and online media, TV shows, politicians, religious figures and
opinion leaders,information storing and distribution platforms and public events.They will be selected
on the basis ofinternet traffic indicators and audience surveys, polls conducted by sociological
societies on public confidenceas well ason the media presence of politicians, religious figures and
opinion leaders.

The monitoring data will be analyzed and presented to the public, authorities and electoral
competitors to raise the awareness and prevent the use of hate speech. Following the interpretation of
suchdata, conclusions and recommendations will be formulated for thactors concerned (mas media,
political parties and electoral ®mpetitors, as well as authorities) to improve the legislative framework,
conduct electoral campaignscover the issue ohate speechand sanctioning of this type of discoursein
the media

% Report | HATE SPEECH AND INCITEMENT TO DISCRIMINATION in the Public Space and Mass Media in
the Republic of Moldovanhttps:/jis.gd/HiYrmV
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IX. VOTER EDUCATION OAPAIGNS

9.1. Voter education campaigngo be carried out by Promo -LEX

In the context of the Parliamentary Elections of February 24, 2019, Prdr&X will carry out an
Information Campaign aiming at voter education and apolitical mobilization of Moldovaritizens
holding the right to vote, including those from the diaspora. The overall aim of the Campaign is to
increase the participation of Moldovan citizens in the parliamentaglections of February 24, 2019.

The campaign will include the following activiies:

- Door-to-door information campaigns carried out in about 100settlements in 46 single member
constituencies of the Republic of Moldova.The ectivities will be carried out by a network of 46 local
campaigncoordinators and over 200 volunteers.

- 10 public election debates will be organized in 1&ingle memberconstituenciesto facilitate debating
between electoral competitors and voters Additionally, about 40 TV and Radio debatesinvolving

candidates onsingle memberconstituency lists, will be organized in partnership with IPNA Teleradio-
Moldova.

- To promote conscious voing and apolitical mobilization of voters, 2informative videos will be made
and broadcast onTV, Radio and social networks.

- An online apolitical information and mobilization canpaign will be carried out. For the most part, it

will target diaspora voters and young people.

- The PromoLEX Association will also provide 5% grants worth 125,000.00 US dollars to non
governmental and media organizations for projectsaimed at promoting participation of Moldovan
citizens in the parliamentary elections.

9.2. The activities of the Electoral Training Center (CICDE) and the CEC

The range of activities launched by CEC and CICDE within a broad civic education campaign launched
for the 2019 parliamentary elections - the "Democracy count8" campaign- includes several projects
implemented to inform all groups of election participants.

For example, in the framework of theproject "Strengthening Democracy in Moldova throughinclusive
and Transparent Elections”, the CEC in partnership with UNDP Moldova has developed and printed the
Voter's Guideand the "Easy toRead, Easy to Understand" version in Romanian, Russian and English.
The booklet "Democracy Matters- Participate!" has been launched in Braille languageand "Democracy

is Learned" along withan audio CD.The same brochure was drafted in three languagefRomanian,
Russian and Gagau.

Also, partnershipswith ADEPT have beenlaunched within the project "Increasing the Information of
Moldovan Gitizens from the Diaspora about the 2018 Parliamentary Elections"0t, and with IREX
Moldova within the project "Promoting Electoral Information"02 . Another information activity was
carried out in collaboration with the National Youth Forum of Moldova Lightroom Conferencé®3 on
information manipulation and psychological violence in elections.

% https://bit.ly/2Pdx0m5
100 hitps://bit.ly/2E3snsC
101 hitps://bit.ly/2QxsT96
102 hitps://bit.ly/2E22dH4
103 https://bit.ly/2APt7yp
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RECOMMENDATIONS

To the Parliament of the Republic of Moldova:

1. Changing the notion of electoral period and extending the 98ay term, including with the
mention of the authority responsible for fixing this term, based on the type of elections (parliamentary,
presidential, general local, new local, referendums etc.).

2. Exante verification of the constitutionality and, if necessary, repeal othe Parliament Decision na
332 of 30.11.2018, whichestablished holding the Republican consultative referendum oRebruary 24,
2019, on the day ofparliamentary elections.

3. Revising the deadline for submission of final reports on financing of electoral campaign
providing for a maximum of 5 days afterthe election day.

4. Expresdy stating that organizing concerts and indirect supporting of political parties by
foundations, non-commercial or religious organizationsis a form of bribery of voters and is criminally
liable.

5. Regulating the financing of political parties, electoral cempetitors, initiative groups by
Moldovan citizens temporarily basedabroad by bank transfers and settingverifiable ceilings for such
donations. Individuals, Moldovan citizens should have the right to dona (support) the entities
mentioned above.

To the Central Electoral Commission and the lower electoral bodies

6. Approving and amendng CEC Regulations and Instructions only in compliance with the legal
provisions on transparency of the decisioamaking process

7. Modifying the Regulation on the procedure for the examination and resolution of contestations by
electoral bodies during the electoral period, in order to assign the initiative grouglG) the quality of a
part of the contestation.

To the National Integri ty Authority, the Public Services Agency, the National Probation
Inspectorate

8. Amending the Regulation on the issuance of certificates of integrity, with a viewf regulating the
possibility of issuing two copies of the Certificate of Integrity to the persus, intending to participate in
the parliamentary electionsin both national constituency andin single memberconstituency.



LIST OF ABBREVIATIONS

para. - paragraph

NIA - National Integrity Authority
LPA- local public administration
art. - article

PSA - Public Services Agency

EBPS electoral bureau of the polling station

NBS- National Bureau of Statistics

CEG Central Electoral Commission

CCz Constituency Council

CECEM ConstituencyCouncil of the Municipal Electoral District of Chisinau
IC- independent candidate

SMGC- single memberconstituency

EF- event form

VF- visiting form

lit. - letter

m2 - square meter

OM - Observation mission

mun. - municipality

MITC- Ministry of Information Technologies and Communications
no.- number

OSCE Organization for Security and Cooperation in Europe
OSCE / ODIHROSCE Office for Democratic Institutions and Human Rights
LTO- long-term observer

STO- short-term observer

PASz Party of Action and Solidarity

p. - point

PDM- Democratic Party of Moldova

PPPDA - The Dignity and Truth PlatformParty

PSRM Party of Sociaists of the Republic of Moldova

PPSz Sor Party

REQ Register ofElectoral Officers

RM - Republic of Moldova

SER- State Electoral Regisdr

vil. - village

PS- polling station

TV - Television

ATU- administrative -territorial unit

un. - unit

USAID- United States Agency for International Development



